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DECLARATION OF CONDOMINIUM
OF

TOPAZ OCEANFRONT, A CONDOMINIUM

TOPAZ QOCEANFRONT DEVELOPMENT, INC., a Florida corporation (hereinafter called the
"Developer"), does hereby declare as follows:

1 INTRODUCTION AND SUBMISSION.

1.1 The Land. The Developer owns the fee title to certain land located in
Brevard County, Florida, as more particularly described on Sheet 4 of Exhibit A attached
hereto, which is hereinafter referred to as the "Land.”

1.2 Submission Statement. The Developer hereby submits the Land and ail
Improvements erected or to be erected thereon, all easements, rights and appurtenances
belonging thereto, and all other property, real, personal or mixed, intended for use in
connection therewith, to the condominium form of ownership and use in the manner
provided by the Florida Condominium Act as it exists on the date hereof.

1.3  Name. The name by which this condominium is to be identified is
TOPAZ OCEANFRONT, A CONDOMINIUM (hereinafter called the "Condominium").

2 DEFINITIONS. The following terms when used in this Declaration and in its
exhibits, and as they may hereafter be amended, shall have the meaning ascribed to them in this
Section, except where the context clearly indicates a different meaning:

21 "Act" means the Condominium Act (Chapter 718 of the Florida Statutes)
as it exists on the date this Declaration is recorded.

2.2 "Assessment" means a share of the funds required for the payment of
Common Expenses which from time to time is assessed against the Unit Owner.

2.3 "Association" or "Condominium Association" means TOPAZ
OCEANFRONT CONDOMINIUM ASSOCIATION, INC., a not for profit Florida
corporation and the entity responsible for the operation of the Condominium.

2.4 "Board of Directors” or "Board" means the Association's board of
administration.
2.5 "Building" means the structure or structures which are located in or on the

Land and in which the Units are located, irrespective of the number of such structures.
2,6  "By-Laws" mean the By-Laws of the Association.
2.7  "Common Elements" mean and include:

2.7.1 The portions of the Condominium Property which are not included
’ within the Units.



2.7.2 Easements through Units for conduits, ciucts, plumbing, wiring and
other facilities for the furnishing of utility and other facilities for the furnishing of
utility and other services to Units and the Common Elements.

. 27.3 An easement of support in every portion of a Unit which
contributes to the support of the Building.

2.74 The property and installations required for the furnishing of
utilities and other services to more than one Unit or to the Common Elements.

2.7.5 Any other parts of the Condominium Property designated as
Common Elements in this Declaration.

2.8 "Common Expenses" include the expenses of the operation, maintenance,
repair, replacement or protection of the Common Elements and Association Property,
costs of carrying out the powers and duties of the Association, and any other expense,
whether or not included in the foregoing, which is designated as a Common Expense
pursuant to the Florida Condominium Act, this Declaration, the Articles of Incorporation
or By-Laws of the Condominium Association. "Common Expenses" shall also include
the cost of a master antenna television system or duly franchised cable television service
obtained pursuant to a bulk contract.

2.9 "Common Surplus" means the excess of all receipts of the Association,
including, but not limited to, Assessments, rents, profits and revenues on account of the
Common Elements, over the amount of Common Expenses.

2.10 "Condominium Parcel” means a Unit together with the undivided share in
the Common Elements which is appurtenant to said Unit; and when the context permits,
the term includes all other appurtenances to the Unit.

2.11 "Condominium Property" means the Land and personal property that are
subjected to condominium ownership under this Declaration, all Improvements on the
Land, all easements and rights appurtenant thereto intended for use in connection with the
Condominium, and all other property, real, personal or mixed, which is made subject to
this Declaration as hereinafter described, and the support columns and other structural
elements.

2,12 "County" means the County of Brevard, State of Florida.

2.13  "Declaration” or "Declaration of Condominium" means (and "hereof,"
"herein," "hereto" and words of similar import refer to) this instrument, as it may be
amended from time to time.

2,14 "Developer” means TOPAZ QCEANFRONT DEVELOPMENT, INC., a
Florida corporation and any successor or assignee of all or part of that corporation's rights
hereunder; provided that no Unit Owner shall, solely by reason of his purchasing a Unit,
be considered a successor or assignee of such rights unless he is expressly designated as
such in an instrument executed and recorded by the Developer.

2,15 "Improvements" mean all structures and artificial changes to the natural
environment (exclusive of landscaping) which are located on the Condominium Property,
including, but not limited to, the Building.

2.16 "Institutional First Mortgagee” means any of the following that holds a
first mortgage on a Unit or Units: a bank, a savings and loan association, an insurance
company, a real estate or mortgage investment trust, a pension fund, an agency of the
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United States Government, a mortgage company, a mortgage banker, a lender generally
recognized as an institutional-type lender, the Federal national Mortgage Association, the
Federal home Loan Mortgage Corporation, the Developer, or the assignee of any such
mortgage originally held by one of the foregoing.

2.17 "Limited Common Elements" means those Common Elements the use of
which are reserved to a certain Unit or Units to the exclusion of other Units, as specified
in this Declaration. Any reference herein to Common Elements shall include also all
Limited Common Elements unless the context would prohibit or it is otherwise expressly
provided.

2.18 "Primary Institutional First Mortgagee" shall mean the lender which
advances the bulk of the funds for the Condominium's construction until that institution's
mortgage on the Condominium Property is completely satisfied, and thereafter shall mean
the Institutional First Mortgagee which at any time owns all the existing mortgages on
Units or owns mortgages on Units securing a greater aggregate indebtedness than that
secured by mortgages on Units owned by any other Institutional First Mortgagee.

2.19  "Surface Water or Stormwater Management System" shall mean a system
which is designed and constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and
quality of discharges from the system, as permitted pursuant to Chapters 40C-4, 40C-40,
or 40C-42, F.A.C.

220 "Unit" means a part of the Condominium Property which is subject to
exclusive ownership.

2.21  "Unit Owner," "Owner of a Unit" or "Owner" means the Owner of a
Condominium Parcel.

3 DESCRIPTION OF CONDOMINIUM.

3.1  Identification of Units. The improvements included in the condominium
property will consist primarily of one (1) six-story building which will contain
twenty-eight (28) units, and thirty-one (31) enclosed garage spaces. The building will
contain eight (8) "A" units, having 3 bedrooms and 2 % bathrooms, each containing
approximately 2,664 square feet, including balconies; eight (8) "B" units, having 3
bedrooms and 2 bathrooms, each containing approximately 2,265 square feet, including
balconies; ten (10) "C" units, having 3 bedrooms and 2 bathrooms, each containing
approximately 1,996 square feet, including balconies; and two (2) "D" units, having 4
bedrooms and 3 /2 bathrooms, each containing approximately 4,885 square feet,
including balconies .

In addition to the above, there are recreational facilities planned for the
Condominium, including a pool. These recreational facilities and other amenities serving
the Condominium are described in more detail in Section 5 of the Prospectus.

With regard to the enclosed parking spaces, the Developer reserves the right to
designate the exclusive use of the enclosed parking spaces to particular Unit Owners.
The assignments shall be made by non-recordable instrument, a copy of which shall be
kept by the Association as part of its permanent records, and will give the Unit Owner to
whom it is assigned an exclusive right to use a particular enclosed parking space. A copy
of the proposed form of Assignment of Interest in Enclosed Parking Space is attached to
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the Prospectus as Exhibit 9. The Developer will assign each Unit Owner the use of one
(1) enclosed parking space. The remaining enclosed parking spaces may only be assigned
by the Developer to Unit Owners. The Developer may impose an additional fee or charge
upon a Unit Owner for the right to use an additional enclosed parking space, and the
Developer will be entitled to keep such fee or charge. For additional information
regarding the enclosed parking spaces, see Section 3.3.3 and 7.3.3 of this Declaration of
Condominium.

Copies of proposed surveys and plot plans which depict the proposed boundaries
of the Condominium Property appear in Exhibit A to the Declaration of Condominium.
Exhibit A to the Declaration of Condominium shows the number of bedrooms and
bathrooms in each unit, and contains a floor plan of each type of unit. The proposed
surveys, plot plans and floor plans may undergo modifications during the permitting and
construction of the building; provided, however, that any change to the configuration or
size of any unit in any material fashion is subject to the consent of the record owner of the
unit and all record owners of liens and is subject to the consent of a majority of the total
voting interest. :

THIS CONDOMINIUM WILL BE CREATED AND UNITS WILL BE SOLD IN
FEE SIMPLE INTERESTS AND NOT AS LEASEHOLD INTERESTS.

The Condominium is expected to be substantially constructed, finished and
equipped prior to January 2002.

Each unit is identified by separate designation set forth on Sheets 6 through 13,
inclusive, of Exhibit A attached hereto. Exhibit A consists of a survey of the Land, a
graphic description of the Improvements located thereon, including, but not limited to,
the buildings in which the Units and enclosed parking spaces are located, and a plot plan
thereof. Said Exhibit A, together with this Declaration, is sufficient in detail to identify
the Common Elements and each Unit and their relative locations and approximate
dimensions. There shall pass with each Unit as appurtenances thereto: (a) an undivided
share in the Common Elements and Common Surplus; (b) the exclusive right to use such
portion of the Common Elements as may be provided in this Declaration; (c) an exclusive
easement for the use of the airspace occupied by the Unit as it exists at any particular time
and as the Unit may lawfully be altered or reconstructed from time to time; and (d) other
appurtenances as may be provided in this Declaration.

3.2 Unit Boundaries. Each Unit shall include that part of the Building
containing the Unit that lies within the boundaries of the Unit, which boundaries are as
follows:

3.2.1 Upper and Lower Boundaries. The upper and lower boundaries of
the Unit shall be the following boundaries extended to their planar intersections
with the perimetrical boundaries:

3.2.1.1 Upper Boundaries. The horizontal plane(s) of the
unfinished lower surface(s) of the structural ceiling (which, in the case of a
multi-story Unit, shall be deemed to be the ceiling of the top story of the
Unit) including, in the case of a Unit in which the ceiling forms more than
one plane, the plane(s) formed by the unfinished vertical surface(s) that
join the horizontal planes.

3.2.1.2 Lower Boundaries. The horizontal plane(s) of the
unfinished upper surface(s) of the concrete floor of the Unit (which, in the
case of a multi-story Unit, shall be deemed to be the concrete floor of the
first story of the Unit), including, in the case of a Unit in which the floor
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forms more than one horizontal plane, the plane(s) formed by the
unfinished vertical surface(s) that join the horizontal planes.

3.2.1.3 Interior Divisions. Except as provided in
subsections 3.2.1.1 and 3.2.1.2 above, no part of a nonstructural interior
wall shall be considered a boundary of a Unit.

3.2.2 Perimetrical Boundaries. The perimetrical boundaries of the Unit
shall be the vertical planes of the unfinished interior surfaces of the walls
bounding the Unit extended to their planar intersections with each other and with
the upper and lower boundaries.

3.2.3 Apertures. In cases in which there are apertures in a boundary
(including, but not limited to, windows, doors, conversation pits and skylights) the
Unit's boundaries shall be extended so that the interior unfinished surfaces of such
apertures (including all frameworks thereof) and the exterior surfaces of such
apertures that are made of glass or other transparent material (including all
framing and casings therefor) are within the boundaries of the Unit.

3.2.4 Role of Survey. In cases not specifically covered in this Section
3.2 and/or in any case of conflict or ambiguity, the survey of the Units set forth as
Exhibit "A" hereto shall control in determining the boundaries of a Unit,

33 Limited Common Elements. The Limited Common Elements shall consist
of the areas, spaces, structures and fixtures described in Subsections 3.3.1 through 3.3.4.
Whenever these paragraphs refer to a Limited Common Element being appurtenant to a
Unit, the intent is that the Limited Common Element is reserved for the exclusive use of
the Owner of that Unit and the occupants of the Unit to the extent the occupants are
entitled to use the Unit. Any transfer of a Unit shall operate to transfer the right of
exclusive use of the Limited Common Element appurtenant to that Unit, unless otherwise
provided specifically to the contrary herein.

3.3.1 Balconies and Patios. Any balcony or patio (including any railing
or parapet partially surrounding it and any planter or lighting or other fixture that
is part of or contained on or within it) which adjoins a Unit that is the only Unit
having direct and immediate access to it shall be a Limited Common Element
appurtenant to that Unit.

3.3.2 Air Conditioning and Heating Equipment. Any air conditioning

and/or heating equipment which exclusively services a Unit shall be a Limited
Common Element appurtenant to the Unit it services.

3.3.3 Enclosed Parking Spaces. There will be thirty-one (31) enclosed
parking spaces as shown on Sheets 2 and 5 of Exhibit A. The Developer intends
to assign the exclusive right to use the enclosed parking spaces to the Unit Owners
of the Condominium. The Developer will assign the exclusive right to use one (1)
enclosed parking space to each Unit Owner. The Developer reserves the right to
assign the remaining enclosed parking spaces over and above the number needed
to give each unit owner one space for the exclusive use of individual Unit
Owners. All assighments shall be made by a non-recordable instrument (a copy of
which shall be kept by the Association as part of its permanent records) and shall
operate to give the Unit Owner to whose Unit the assignment is made an exclusive
right to use the enclosed parking space. The exclusive right to use any enclosed
parking space may be assigned by a Unit Owner to any other Unit Owner. To be
effective, the assigning Unit Owner must deliver to the assignee Unit Owner, a
non-recordable instrument executed by the assigning Unit Owner that identifies
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the enclosed parking space, the Unit to which it was originally assigned, and the
Unit to which the exclusive right of use is being assigned. In addition, to be
effective, a copy of the instrument must be delivered to the Association. The
Association shall keep the instrument as part of its permanent records.

3.3.4 Mortgagee Provision. Anything to the contrary herein
notwithstanding, if a Unit Owner mortgages his Unit together with the right to use
the Limited Common Elements appurtenant to it, his rights to use the Limited
Common Elements shall not be assignable apart from the Unit,

3.4  Easements. The following easements are hereby created (in addition to
any easements created under the Act):

3.4.1 Support. Each Unit shall have an easement of support and of
necessity and shall be subject to an easement of support and necessity in favor of
all other Units and the Common Elements.

3.4.2 Utility and Other Services: Drainage. Easements for utility and

other services are reserved under, through and over the Condominium Property as
may be required from time to time to serve the Condominium. A Unit Owner
shall do nothing within or outside his Unit that interferes with or impairs, or may
interfere with or impair, the provision of such utility or other services or drainage
facilities or the use of these easements. The Association shall have a right of
access to each Unit to maintain, repair or replace any Common Elements,
including but not limited to, the pipes, wires, ducts, vents, cables, conduits and
other utility, service and drainage facilities and any Common Elements contained
in the Unit or elsewhere in the Condominium Property, and to remove any
Improvements interfering with or impairing such facilities or easements herein
reserved; provided such right of access, except in the event of an emergency, shall
be made on not less than one (1) day's notice.

3.4.3 Encroachments. If (a) any portion of the Common Elements
encroaches upon any Unit or vice versa; (b) any Unit encroaches upon any other
Unit or upon any portion of the Common Elements; or (c) any encroachment
hereafter occurs as a result of (i) construction of the Improvements, (ii) settling or
shifting of the Improvements, (iii) alteration or repair to the Common Elements
made by or with the consent of the Association, or (iv) repair or restoration of the
Improvements (or any portion thereof) or any Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or
any portion of any Unit or the Common Elements, then, in any such event, a valid
easement shall exist for such encroachment and its maintenance as long as the
Improvements involved stand.

3.4.4 [Ingress and Egress. A non-exclusive easement as part of the
Common Elements in favor of each Unit Owner and resident, their guests and
invitees, shall exist over streets, walks, and other rights-of-way to provide ingress
and egress from the Condominium Property to State Road A-1-A. None of the
easements specified in this Subsection 3.4.4 shall be encumbered by any leasehold
or lien other than those on the Condominium Parcels. Any such lien encumbering
such easements (other than those on Condominium Parcels) shall automatically be
subordinate to the rights of Unit Owners with respect to such easements.

3.4.5 Sales Activity. The Developer and its designees, successors and
assignees shall have the right to use any such Units and parts of the Common
Elements for model apartments and sales offices, to show model apartments and
the Common Elements to prospective purchasers, and tenants of Units, to erect on
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the Condominium Property signs and other promotional materials to advertise
Units for sale or lease (without regard to the size or aesthetic qualities of the
materials) and to take any and all actions which, in the Developer's opinion, may
be helpful for selling or leasing Units or for promoting TOPAZ OCEANFRONT,
A CONDOMINIUM, and its operations generally,

3.4.6 Cable Television. The Developer reserves unto itself, its
successors, assigns, contractors, designees and nominees, (i) ownership of any
closed circuit television system, master antenna system, community antenna
television system or the like (including any and all related conduits, wires,
amplifiers, antennas, towers and other apparatus and equipment) which it (or one
of its successors, assigns, designees or nominees) installs in part or whole on the
Condominium Property (any such system and its related apparatus and equipment
being hereinafter referred to as "the System"), (ii) a perpetual easement over,
through and across the Condominium Property for the installation, servicing,
maintenance, repair, replacement and removal of the System or any part thereof,
(iii) the right to connect the System to whatever receiving source the owner of the
System deems appropriate, and (iv) the right to provide (or cause to be provided)
services to Units through the System (and related, ancillary services to Units) at
charges not to exceed those normally paid for like services by residents of, or
providers of such services to, single-family homes or condominium units.

3.47 Additional Easements. The Association, on its behalf and on
behalf of all Unit Owners {each of whom hereby appoints the Association as his
irrevocable attorney-in-fact for this purpose), shall each have the right to grant
additional electric, gas or other utility or service easements in any portion of the
Condominium Property, to relocate any existing utility or service easements or
drainage facilities in any portion of the Condominium Property, and to grant
access easements or relocate any existing access easements in any portion of the
Condominium Property, as the Association deems necessary or desirable for the
proper operation and maintenance of the Improvements (or any portion thereof),
for the general health or welfare of the Unit Owners, or for the purpose of carrying
out any provisions of this Declaration, provided that the easements as created or
relocated will not prevent or unreasonably interfere with the reasonable use of the
Units for the intended purposes.

3.5  Support Elements. Any columns and other structural elements lying
within the Common Elements but necessary to the support and structural integrity of the
Building shall be and are hereby declared to be Common Elements of the Condominium
whether or not included in Exhibit A hereto.,

4 RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS. The appurtenant share in the Common Elements and Common Surplus, and the

exclusive right to use all Limited Common Elements appurtenant to a2 Unit cannot be conveyed
or encumbered except together with the Unit. The respective shares in the Common Elements
appurtenant to Units shall remain undivided, and no action for partition of the Common
Elements, the Condominium Property, or any part thereof, shall lie, except as provided herein
with respect to termination of the Condominium.

5 'OWNERSH F COMMON ELEMENTS AND COMMON SURPLUS AND
SHARE OF COMMON EXPENSES: VOTING RIGHTS.

5.1  Percentage Ownership and Shares. The undivided percentage interest in
» the Common Elements and Common Surplus, and the fractional share of the Common
Expenses, appurtenant to each Unit is one twenty-eighth (1/28).
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5.2 Yoting. Each Unit shall be entitled to one vote in Condominium
Association matters to be cast by its Owner in accordance with the provisions of the
By-Laws and Articles of Incorporation of the Association. Each Unit Owner shall be a
member of the Condominium Association,

6 AMENDMENTS. Except as elsewhere provided herein, amendments may be
effected as follows:

6.1 By the Association. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors of the Association or by not less than
one-third (1/3) of the members of the Association. Directors and members not present in
person or by proxy at the meeting considering the amendment may express their approval
in writing, provided that such approval is delivered to the secretary at or prior to the
meeting. Except as elsewhere provided, approvals must be by affirmative vote of:

6.1.1 Prior to the time that Unit Owners other than the Developer elect a
majority of the Board of Directors, Unit Owners owning a majority of the Units
represented at any meeting at which a quorum has been attained and by not less
than two-thirds (2/3rds) of the Board of Directors of the Association; or

6.1.2  After such time that Unit Owners other than the Developer elect a
majority of the Board of Directors, Unit Owners owning not less than 75% of the
Units represented at any meeting at which a quorum has been attained.

6.2 By The Developer. To the extent permitted by the Florida Condominium
Act, as amended from time to time, the Developer, during the time it is in control of the
Board of Directors may amend the Declaration, the Articles of Incorporation, the
By-Laws of the Association and applicable rules and regulations to correct an omission or
error, or effect any other amendment, except that this procedure for amendment cannot be
used if such an amendment would, in the reasonable opinion of the Developer, materially
adversely affect substantial property rights of Unit Owners, unless the record owner of the
unit and all record owners of liens consent in writing. Without in any way limiting the
generality of the foregoing, as long as it owns one or more Units, the Developer shall
have an absolute right to make any amendments to this Declaration (without any other
party's consent or joinder) that are requested or required by the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government
National Mortgage Association or any other governmental or quasi-governmental body
which owns or expects to own one or more institutional first mortgages on Units or to
insure the payment of one or more such mortgages or that are requested or required by
any Institutional First Mortgagee or prospective Institutional First Mortgagee to enharnce
the salability of its first mortgages on Units to one or more of the foregoing. Provided
further, however, that the Developer may not amend the Declaration to change the
configuration or size of any unit, in any material fashion, materially alter or modify the
appurtenances to the unit, or change the proportion or fractional interest by which the
owner of the parcel shares the common expenses and owns the common surplus, without
the consent of the record owner of the affected unit(s) and all record owners of liens join
in the execution of the amendment and unless at least a majority of the total voting
interest approve the amendment.

6.3 Execution and Recording. An amendment, other than amendments made
by the Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
: certificate of the Association which shall include recording data identifying the
Declaration and shall be executed in the form required for the execution of a deed.
Amendments effected by the Developer must be evidenced in writing and recorded, but a
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certificate of the Association is not required. An amendment of the Declaration is
effective when properly recorded in the Public Records of the County.

6.4  Alteration of Common Elements, Etc. Unless otherwise provided
specifically to the contrary in this Declaration, no amendment shall change the
configuration or size of any Unit in any material fashion, materially alter or modify the
appurtenances to any Unit, or change the fractional interest by which the Owner of a Unit
shares the Common Expenses and owns the Common Elements and Common Surplus,
unless a majority of the total voting interest of the affected Unit(s), and all record owners
of mortgages or other liens thereon, shall join in the execution of the amendment, unless
required by any governmental entity.

6.5 Consent and Joinder of Mortgagee in Amendment. The consent and

Jjoinder of any mortgagee of any Unit to or in any amendment to the Declaration is
required for any amendment which materially affects the rights and interests of the
mortgagee, or as otherwise required by the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation. If the consent or joinder of some or all of the
mortgagees of the Units is required in accordance with this paragraph, then such consent
may not be unreasonably withheld by the mortgagee. For purposes of this paragraph, it
shall be presumed that other than an amendment pursuant to Paragraph 6.4 or an
amendment permitting the creation of time-share estates, that such amendments shall not
materially affect the rights or interests of any mortgagee.

6.6  Surface Water or Stormwater Management System. Any amendment to

the Declaration which alters any provision relating to the surface water or stormwater
management system, beyond maintenance in its original condition, including the water
management portions of the common areas, must have the prior approval of the St. Johns
River Water Management District.

7 MAINTENANCE AND REPAIRS.

7.1 Units. All maintenance of any Unit, whether ordinary or extraordinary,
(including, without limitation, maintenance of screens, windows (both sides), any
hurricane shutters installed by a Unit Owner, the interior side of the entrance door and all
other doors within or affording access to a Unit, that portion of the electrical (including
wiring) and plumbing (including fixtures and connections), fixtures and outlets,
appliances, carpets and other floor covering lying within the boundaries of the Unit, all
interior surfaces and, in general, the entire interior of the Unit), as well as the
air-conditioning and heating equipment lying within the boundaries of the Unit, shall be
performed by the Owner of such Unit at that Owner's sole cost and expense, except as
otherwise expressly provided to the contrary herein.

7.2 Common Elements. Except to the extent expressly provided to the
contrary in Subsection 7.3 or elsewhere herein, all maintenance in or to the Common
Elements shall be performed by the Association. The cost and expense thereof shall be
charged to all Unit Owners as a Common Expense, except to the extent it arises from or
is necessitated by the negligence or misuse of a specific Unit Owner or Owners in the
opinion of the Board, in which case such Unit Owner(s) shall be responsible therefor
except to the extent the proceeds of insurance are made available therefor.

7.3 Limited Common Elements.
7.3.1 Balconies. Each Unit Owner shall, at his sole cost and expense,

maintain the surface of the floor, ceiling and walls of any balcony that is
appurtenant to his Unit as a Limited Common Element, the surface of the interior
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face of any parapet that partially surrounds that balcony and any wiring, electrical
outlets, light bulbs and other fixtures located on or in that balcony.

7.3.2  Air Conditioning and Heating Equipment. Each Unit Owner shall,

at his sole cost and expense, maintain any and all air conditioning and heating
equipment which is a Limited Common Element appurtenant to his Unit.

7.3.3 Enclosed Parking Spaces. The Association shall be responsible for
the maintenance of the enclosed parking spaces, which expense shall be a
Common Expense of the Association. However, in the event that any Unit Owner
adds any improvement to their enclosed parking space, such Unit Owner shall be
responsible for the maintenance of such improvement.

7.4  Definition of "Maintenance”. When used in this Section 7, unless the
context requires otherwise, the term "maintenance” and its correlatives shall be read to
mean keeping the item to be maintained in a clean and orderly condition and painting,
repairing and replacing it when reasonably necessary. ‘

8 ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE
ASSOCIATION. Whenever in the judgment of the Board of Directors, the Common Elements,
or any part thereof, shall require capital additions, alterations or improvements (as distinguished
from repairs and replacements) costing in excess of $25,000.00 (which amount shall be increased
each twelve (12) month period after this Declaration is recorded to keep pace with increases in
the Consumer Price Index as published by the United States Bureau of Labor Statistics [or if that
index be unavailable, some other suitable index designed to reflect changes in the cost of living
selected by the Board]) in the aggregate in any calendar year, the Association may proceed with
making such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the Units represented at a
meeting at which a quorum is attained. Any such additions, alterations or improvements to such
Common Elements, or any part thereof, costing $50,000.00 (increased as aforesaid) or less in the
aggregate in a calendar year may be made by the Association without approval of the Unit
Owners. The cost and expense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Expenses and shall be assessed to the
Unit Owners as Common Expenses.

9 ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNERS.

9.1 By Non:Developer Unit Owners. No Unit Owner other than Developer
shall make any structural addition, alteration or improvement in or to the Common
Elements, his Unit or any Limited Common Element, without the prior consent of the
Board of Directors and the majority of the total voting interest. The Board shall have the
obligation to answer any written request by a Unit Owner for approval of such an
addition, alteration or improvement in such Unit Owner's Unit or Limited Common
Elements within thirty (30) days after such request and all additional information
requested is received, and the failure to do so within the stipulated time shall constitute
the Board's consent. Once the Board has consented, then the proposed additions,
alterations and improvements must be approved by a majority of the total voting interests.
The proposed additions, alterations and improvements by the Unit Owners shall be made
in compliance with all laws, rules, ordinances and regulations of all governmental
authorities having jurisdiction, and with any conditions imposed by the Association with
respect to design, structural integrity, aesthetic appeal, construction details, lien
protection or otherwise. A Unit Owner making or causing to be made any such additions,

' alterations or improvements agrees, and shall be deemed to have agreed, for such Owner,
and his heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association and all other Unit Owners harmless from any liability or damage to the
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Condominium Property and expenses arising therefrom, and shall be solely responsible
for the maintenance, repair and insurance thereof from and after that date of installation
or construction thereof as may be required by the Association. The Board may impose
administrative charges for considering any such proposal.

9.2 By the Developer.

9.2.1 Generally. The restrictions and limitations set forth in this Section

9 shall not be applicable to Units owned by the Developer. The Developer shall
have the additional right, with the consent or approval of all of the Unit Owners,
to (a) make alterations, additions or improvements, structural and non-structural,
interior and exterior, ordinary and extraordinary, in, to and upon any Unit owned
by it (including, with limitation, the removal of walls, floors, ceilings and other
structural portions of the improvements), (b) move and modify piping and other
fixtures located within the Common Elements but serving exclusively a Unit or
Units owned by the Developer, and (¢) provide additional andfor expand and/or
alter recreational facilities.

9.2.2 Changes in Developer-Owned Units. Without limiting the

generality of the provisions of Subsection 9.2.1 above, the Developer shall have
the right, with the consent of all of the Unit Owners, to (i) make alterations,
additions or improvements in, to and upon Units owned by the Developer,
whether structural or non-structural, interior or exterior, ordinary or extraordinary;
(i) change the layout or number of rooms in any Developer-owned Units; (iii)
change the size and/or number of Developer-owned Units into two or more
separate Units, combining separate Developer-owned Units (including those
resulting from such subdivision or otherwise) into one or more Units, or
otherwise; and (iv) reapportion among the Developer-owned Units affected by
such change in size or number pursuant to the preceding clause (iii), their
appurtenant interest in the Common Elements and share of the Common Surplus
and Common Expenses; provided, however, that the fractional interest in the
Common Elements and share of the Common Surplus and Common Expenses of
any Units (other than Developer-owned Units) shall not be changed by reason
thereof unless the Owners of such Units shall consent thereto and, provided
further, that the Developer shall comply with all laws, ordinances and regulations
of all governmental authorities having jurisdiction in so doing. In making the
above alterations, additions and improvements, the Developer may relocate and
alter Common Elements adjacent to such Units, provided that such relocation and
alteration does not materially adversely affect the market value or ordinary use of
Units owned by Unit Owners other than the Developer. Any amendments to this
Declaration required by actions taken pursuant to this Subsection 9.2.2 will be
made in accordance with this Declaration and Chapter 718, Florida Statutes.
Without limiting the generality of Subsection 6.4 hereof, the provisions of this
Subsection may not be added to, amended or deleted without the prior written
consent of the Developer.

9.3  Hurricane Shutters. The Board of Directors shall adopt hurricane shutter
specifications for each building, which shall include color, style and other factors deemed
relevant by the Board. All specifications shall comply with applicable building codes.
Notwithstanding anything in this Declaration to the contrary, the Board of Directors shall
not refuse to approve the installation, replacement and maintenance of any such hurricane
shutters which comply with the Board approved specifications.

: 10 OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION: POWERS
AND DUTIES. The Association shall be responsible for the operation of the Condominium.
The powers and duties of the Association shall include those set forth in the Articles of
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Incorporation of the Association and its By-Laws (copies of which are attached hereto as
Exhibits C and D, respectively), as amended from time to time.

i
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10.1 In addition, the Association shall have all the powers and duties set forth

in the Act as subsequently amended, as well as all powers and duties granted to or
imposed upon it by this Declaration, including, without limitation:

10.1.1 The irrevocable right to have access to each Unit from time to time
during reasonable hours as may be necessary for the maintenance, repair or
replacement of any Common Elements therein, or at any time and by force, if
necessary, for making emergency repairs therein necessary to prevent damage to
the Common Elements or to any other Unit or Units.

10.1.2 The power to make and collect Assessments and other charges
against Unit Owners and to lease, maintain, repair and replace the Common
Elements.

10.1.3 The duty to maintain accounting records according to good
accounting practices, which shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times.

10.1.4 The power and right to contract for the management and
maintenance of the Condominium Property and to authorize a management agent
(who may be an affiliate of the Developer) to assist the Association in carrying out
its powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of rules
and maintenance, repair, and replacement of the Common Elements with funds as
shall be made available by the Association for such purposes. The Association
and its officers shall, however, retain at all times the powers and duties granted by
this Declaration and the Condominium Act, including, but not limited to the
making of Assessments, the promulgation of rules and the execution of contracts
on the Association's behalf,

10.1.5 The power to borrow money, execute promissory notes and other
evidences of indebtedness and to give as security therefor mortgages and security
interests in property owned by the Association, provided that such actions are
approved by a majority of the entire membership of the Board of Directors and of
the Units represented at a meeting at which a quorum has been attained, or by
such greater percentage of the Board or Unit Owners as may be specified in the
By-Laws with respect to certain borrowing,

10.1.6 Subsequent to the recording of this Declaration, the Association,
when authorized by a majority of the Units represented at a meeting at which a
quorum has been attained, shall have the power to acquire and enter into
agreements for the acquisition of fee interests, leaseholds, memberships, and other
possessory or use interests in lands or facilities, including, but not limited to,
country clubs, golf courses, marinas and other recreational facilities, whether or
not contiguous to the lands of the Condominium, intended to provide for the use
or benefit of the Unit Owners. The expenses of ownership (including the expense
of making and carrying any mortgage related to such ownership), rental,
membership fees, operation, replacements and other expenses and undertakings in
connection therewith shall be Common Expenses.

10.1.7 The power to adopt and amend rules and regulations covering the
details of the operation and use of the Condominium Property.
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10.1.8 The power to employ personnel (part-time or full-time).

10.1.9 Subject to Subsection 3.4.6 hereof, the power to grant licenses and
easements over the Common Elements as required or convenient to permit cable
television service or other communications services to one or more Units.

10.1.10 The duty and responsibility for the maintenance, operation
and repair of the surface water or stormwater management system. Maintenance
of the surface water or stormwater management system(s) shall mean the exercise
of practices which allow the systems to provide drainage, water storage,
conveyance of other surface water or stormwater management capabilities as
permitted by the St. Johns River Water Management District. Any repair or
reconstruction of the surface water or stormwater management system shall be as
permitted or, if modified, as approved by the St. Johns River Water Management
District.

The event of conflict between the powers and duties of the Association or the terms and
provisions of this Declaration, exhibits attached hereto or otherwise, this Declaration shall take
precedence over the Articles of Incorporation, By-Laws and applicable rules and regulations; the
Articles of Incorporation shall take precedence over the By-Laws and applicable rules and
regulations; and the By-Laws shall take precedence over applicable rules and regulations, all as
amended from time to time.

10.2  Limitation Upon Liability of Association. Notwithstanding its duty to

maintain and repair parts of the Condominium Property, the Association shall not be
liable to Unit Owner for injury or damage, other than for the cost of maintenance and
repair, caused by any latent condition of the Condominium Property.

10.3  Restraint Upon Assignment of Shares in Assets. The share of a Unit
Owner in the funds and assets of the Association cannot be assigned, hypothecated or

transferred in any manner except as an appurtenance to his Unit.

10.4 Approval or Disapproval of Matters Generally. Whenever the decision of
a Unit Owner is required upon any matter (whether or not the subject of an Association

meeting), that decision shall be expressed by the same person who would cast the vote for
that Unit if at an Association meeting, unless the joinder of record Owners is specifically
required by this Declaration or by law.

10.5 Acts of the Association. Unless the approval or action of Unit Owners,
and/or a certain specific percentage of the Board of Directors of the Association, is
specifically required in this Declaration, the Articles of Incorporation or By-Laws of the
Association, applicable rules and regulations or applicable law, all approvals or actions
required or permitted to be given or taken by the Association shall be given or taken by
the Board of Directors, without the consent of Unit Owners, and the Board may so
approve and act through the proper officers of the Association without a specific
resolution. When an approval or action of the Association is permitted to be given or
taken hereunder or thereunder, the Association may condition such action or approval in
any manner it deems appropriate or may refuse to take or give such action or approval, in
either case without the necessity of establishing the reasonableness of its conditions or
refusal (as the case may be).

11 ASSESSMENTS.

’ 11.1  Determination of Common Expenses and Fixing of Assessments Therefor.

The Board of Directors shall from time to time, and at least annually, prepare a budget for
the Condominium, determine the amount of Assessments payable by the Unit Owners to
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meet the Common Expenses of the Condominium and allocate and assess such expenses
among the Unit Owners in accordance with the provisions of this Declaration and the
By-Laws. The Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assessment payable by each of them as determined by the Board of
Directors as aforesaid and shall furnish copies of each budget, on which such
Assessments are based, to all Unit Owners and (if requested in writing) to their respective
mortgagees. The Common Expenses shall include the expenses of the operation,
maintenance, repair, replacement and management of the Common Elements, including
the enclosed parking spaces as provided in Subsection 7.3, costs of carrying out the
powers and duties of the Association and any other expenses designated as Common
Expenses by the Act, this Declaration, the Articles of Incorporation or By-Laws of the
Association, applicable rules and regulations or by the Association. Any budget adopted
shall be subject to change to cover actual expenses at any time. Any such change must be
adopted consistently with the provisions of the By-Laws.

11.2  [Initial Start-Up Fee for Working Capital. Upon purchasing a unit from the
Developer, each Unit Owner shall pay to the Association $300.00 as an initial start-up fee
for working capital. The initial start-up fee for working capital shall be paid to the
Developer to be deposited in the Condominium working capital fund. The initial start-up
fee for working capital shall be used for the initial start-up expenses of the Condominium,
including non-recurring capital expenses; provided, however, the Condominium working
capital fund shall not be used for payment of any Common Expenses. All funds
remaining in the Condominium working capital fund not previously expended by the
Developer for any of the foregoing items, or reimbursed to the Developer for previous
expenditures by it for any of the foregoing items, shall be turned over to the Association
at such time as Unit Owners other than the Developer elect a majority of the members of
the Board of Directors of the Association. The payment of the initial start-up fee for
working capital shall not operate to relieve the Unit Owner who paid it from commencing
payment of the periodic assessments provided for in Subsection 11.1, or elsewhere in this
Declaration.

11.3 Maintenance of Surface Water or Stormwater Management System
Assessment. Assessments shall be used for the maintenance and repair of the surface

water or stormwater management systems, including but not limited to, work within
retention areas, drainage structures and drainage easements.

12 COLLECTION OF ASSESSMENTS.

12.1  Liability for Assessments. Every Unit Owner, regardless of how he
acquired title, (including a purchaser at a judicial sale or deed in lieu of foreclosure) is
liable for all Assessments coming due while he owns the Unit. In a voluntary
conveyance, the grantee shall be jointly and severally liable with the previous owner for
all unpaid Assessments against the owner for his share of the Common expenses or
otherwise up to the time of the transfer, without prejudice to any right the owner may
have to recover from the previous owner the amounts paid by the owner.

12.2  Default in Payment of Assessments for Common Expenses.

12.2.1 Assessments and installments thereof not paid within ten (10) days
from the date when they are due shall bear interest at the highest lawful rate from
the due date until paid. In addition to interest, the Association may charge a late
fee of $25.00 or 5% of each installment of the assessment for each delinquent
installment that the payment is late. Any payment received by the Association
shall be applied first to any interest accrued by the Association, then to the
administrative late fee, then to costs and attorney's fees incurred in collection, and
then to the delinquent assessment. This shall apply notwithstanding any
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restrictive endorsement, designation or instruction placed on or accompanying
payment. The Association has a lien on each Condominium Parcel for any unpaid
Assessments on it including interest thereon at the highest lawful rate and for
reasonable attorney’s fees and costs incurred by the Association in connection
with the collection of the Assessments or enforcement of the lien. The lien is
effective from the date of the recording of this Declaration. However, as to first
mortgagees of record, the lien is effective from and after the date of recording a
claim of lien as provided in Paragraph 12.2.2

12.2.2 First Mortgagees. As to first mortgagees of record, the
Association's lien for unpaid assessments, including interest at the highest lawful
rate, and for reasonable attorney's fees and costs incurred by the Association in
connection with the collection of the assessments or enforcement of the lien, is
effective from and after recording a claim of lien. The lien shall be recorded in
the Public Records of Brevard County, Florida, and state the description of the
condominium parcel, the name of record owner, the name and address of the
association, the amount due and the due date. No such lien shall continue for a
longer period than one (1) year after the claim of lien has been recorded unless
within that time, an action to enforce the lien is commenced in a court of
competent jurisdiction. The claim of lien shall secure all unpaid assessments,
interest, costs and attorney's fees which are due and which may accrue subsequent
to recording of the claim of lien and prior to entry of final judgment of
foreclosure. A claim of lien must be signed and acknowledged by an officer or
agent of the Association, state the description of the condominium parcel, name of
the record owner, the name and address of the Association, the amount due and
due dates. Upon payment, the person making payment is entitled to a satisfaction
of the lien.

12.3 Foreclosure.

12.3.1 Generally. The Association may bring an action in its name to
foreclose a lien for unpaid Assessments in the manner a mortgage of real property
is foreclosed and may also bring an action at law to recover a money judgment for
the unpaid Assessments, together with other sums specified herein, without
waiving any claim of lien.

12.3.2 Notice of Intention to Foreclose Lien. No foreclosure judgment
may be entered against a Unit Owner until at least thirty (30) days after the
Association gives written notice to the Unit Owner of its intention to foreclose its
lien to collect the unpaid Assessments. If this notice is not given at least thirty
(30} days before the foreclosure action is filed, and if the unpaid Assessments,
including those coming due after the claim of lien is recorded, are paid before the
entry of a final judgment of foreclosure, the Association may not recover
attorney's fees or costs. The notice must be given by delivery of a copy of it to the
Unit Owner or by certified mail, return receipt requested, addressed to the Unit
Owner at the Unit Owner's last known address; and, upon such mailing, the notice
shall be deemed to have been given, and the court shall proceed with the
foreclosure action and may award attomey's fees and costs as permitted by law.
The notice requirements of this Subsection 12.3 are satisfied if the Unit Owner
records a Notice of Contest of Lien as provided in the Act. The notice
requirements of this subsection do not apply if an action to foreclose a mortgage
on the condominium unit is pending before any court;, if the rights of the
Association would be affected by such foreclosure; and if actual, constructive or
substitute service of process has been made on the Unit Owner.
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12.4  Appointment of Receiver to Collect Rental. If the Unit Owner remains in
possession of the Unit and the claim of lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reasonable rental for the Unit and the Association is
entitled to the appointment of a receiver to collect the rent.

12.5 First Mortgagee. Notwithstanding the provisions of Paragraph 12.1 above,
a first mortgagee who acquires title to any Unit by foreclosure or deed in lieu of
foreclosure is liable for the unpaid assessments that became due prior to the mortgagee's
receipt of the deed. In no event shall the first mortgagee be liable for more than six (6)
months of the Unit's unpaid common expenses or assessments accrued before the
acquisition of the title to the Unit by the mortgagee, or one (1%) percent of the original
mortgage debt, whichever amount is less.

12.6 Developer's Liability for Assessments. The Developer guarantees that a
Unit Owner's assessments shall not exceed $§ 199.20 per month until after December 31,

2000. The Developer shall be excused from the payment of the share of the Common
Expenses and Assessments relating to Units it is offering for sale, for a period beginning
with the recording of this Declaration and ending December 31, 2000. The Developer
has the option to extend the guarantee for up to two (2) additional one-year periods,
through December 31, 2002. However, the Developer must pay the portion of Common
Expenses incurred during that period which exceeds the amount assessed against other
Unit Owners.

12.7 Certificate of Unpaid Assessments. Each Unit Owner has the right to
require from the Association a certificate showing the amount of unpaid Assessments
against him with respect to his Unit.

12.8 Installments. Unless changed by action of the Board, Assessments will be
payable in advance in monthly installments, and a Unit Owner must remain at all times at
least one month in advance of the payment dates.

12,9 Receiving Agent. The Board of Directors may, at any time and from time
to time, appoint the Condominium Association or an independent receiving agent as
agent to receive all Assessments and all other charges payable under this Declaration. No
agent shall have any liability except for its gross negligence or willful misconduct in
receiving and disbursing monies. All enforcement actions for payment of Assessments
and other charges payable hereunder shall remain solely with the Condominium
Association, except as elsewhere herein provided to the contrary.

13 INSURANCE. Insurance covering portions of the Condominium Property shall

be governed by the following provisions:

13.1 Purchase, Custody and Payment.

13.1.1 Purchase. All insurance policies described herein covering
portions of the Condominium Property shall be purchased by the Association and
shall be purchased by the Association and shall be issued by an insurance
company authorized to do business in Florida and which, in the case of hazard
insurance, has either a financial rating in Best's Financial Insurance Reports of
Class VI or better or a financial rating therein of Class V and a general
policyholder's rating of at least "A."

13.1.2 Approval. Each insurance policy, the agency and company issuing
the policy and the insurance trustee hereinafter described (the "Insurance Trustee")
shall be subject to the approval of the Primary Institutional First Mortgagees in the -
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13.1.3 Named Insured. The named insured shall be the Association,
individually, and as agent for Owners of Units covered by the policy, without
naming them, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be additional insureds.

13.1.4 Custody of Policies and Payment of Proceeds. All policies shall
provide that payments for losses made by the insurer shall be paid to the Insurance

Trustee, and all policies and endorsements thereto shall be deposited with the
Insurance Trustee.

13.1.5 Copies to Mortgagees. One copy of each insurance policy, or a
certificate evidencing such policy, and all endorsements thereto, shall be furnished
by the Association upon request to each Institutional First Mortgagee who holds a
mortgage upon a Unit covered by the policy. Copies or certificates shall be
furnished not less than ten (10) days prior to the beginning of the term of the
policy, or not less than ten (10) days prior to the expiration of each preceding
policy that is being renewed or replaced, as appropriate.

13.1.6 Personal Property and Liability. Unit Owners may obtain
insurance coverage at their own expense and in their own discretion upon the

property lying within the boundaries of their unit, including, but not limited to,
their personal property (except as covered in Section 13.2.1 below), and for their
personal liability and living expense and for any other risks.

13.2 Coverage. The Association shall maintain insurance covering the
following:

13.2.1 Casualty. The Building (including all fixtures, installations or
additions comprising that part of the Building within the boundaries of the Units
initially installed ih accordance with the original plans and specifications therefor,
and replacements thereof of like kind or quality, but excluding 2ll floor, wall and
ceiling coverings and all furniture, furnishings and other personal property owned,
supplied or installed by Unit Owners or tenants of Unit Owners and excluding all
other alterations, capital improvements and betterments made by Unit Owners or
such tenants) and all Improvements located on the Common Elements from time
to time, together with all service machinery contained therein (collectively the
"Insured Property"), shall be insured in an amount not less than one hundred
percent (100%) of the insurable value thereof (based on replacement cost),
excluding foundation and excavation costs. Such policies may contain reasonable
deductible provisions as determined by the Board of Directors of the Association.
Such coverage shall afford protection against:

13.2.1.1 Loss or Damage by Fire and Other Hazards covered
by a standard extended coverage endorsement; and

13.2.1.2 Such Other Risks as from time to time are
customarily covered with respect to buildings and improvements similar to
the Insured Property in construction, location and use, including, but not
limited to, vandalism and malicious mischief,

13.2.2 Liability. Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting from accidents or
occurrences on or about or in connection with the Insured Property or adjoining
driveways and walkways, or any work, matters or things related to the Insured
Property, with such additional coverage as shall be required by the Board of
Directors of the Association, and with coverage of not less than $1,000,000 per
each accident or occurrence, for personal injury and/or property damage, and with
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a cross liability endorsement to cover liabilities of the Unit Owners as a group to
any Unit Owner, and vice versa.

13.2.3 Workmen's compensation and other mandatory insurance when
applicable.

13.2.4 Flood insurance, if required by the Primary Institutional First
Mortgagee or if the Association so ¢elects.

13.2.5 Fidelity bonding of all the Association's directors, officers,
employees and managing agents who handle Association funds, in an amount in
accordance with the Florida Condominium Act, as amended from time to time,
but in no event less than $10,000.00 for each such person.

13.2.6 Such other insurance as the Board of Directors of the Association
shall determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's standard right to: (i) subrogation against the Association and against the Unit
Owners individually and as a group, (ii) pay only a fraction of any loss in the event of
co-insurance or if other insurance carriers have issued coverage upon the same risk, and
(iii) avoid liability for a loss that is caused by an act of the Board of Directors of the
Association, or by a member of the Board of Directors of the Association or by one or
more Unit Owners.

13.3 Additional Provisions. All policies of physical damage insurance shall
provide that such policies may not be canceled or substantially modified without at least
ten (10) days' prior written notice to all of the named insureds, including all mortgagees
of Units. Prior to obtaining any policy of casualty insurance or any renewal thereof, the
Board of Directors shall obtain an appraisal from a fire insurance company, or other
competent appraiser, of the full insurable replacement value of the Insured Property
(exclusive of foundations), without deduction for depreciation, for the purpose of
determining the amount of insurance to be effected pursuant to this Section.

13.4 Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense,

13.5 Insurance Trustee; Share of Proceeds. All insurance policies obtained by
the Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees, as their respective interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance Trustee which may be designated
by the Board of Directors and which, if so appointed, shall be a bank, or trust company in
Florida with trust powers, with its principal place of business in the County. The
Insurance Trustee shall not be liable for payment of premiums, nor for the renewal or the
sufficiency of policies, nor for the failure to collect any insurance proceeds. The duty of
the Insurance Trustee (if appointed) shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes elsewhere stated herein, and for the benefit of the
Unit Owners and their respective mortgagees in the following shares, but which shares
need not be set forth on the records of the Insurance Trustee:

13.5.1 Insured Property. Proceeds on account of damage to the Insured
Property shall be held in undivided shares for each Unit Owner, such shares being
the same as the undivided shares in the Common Elements appurtenant to each
Unit, provided that if the Insured Property so damaged includes property lying
within the boundaries of specific Units, that portion of the proceeds allocable to
such property shall be held as if that portion of the Insured Property were Optional
Property as described in Subsection 13.5.2 belrw.
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13.5.2 Optional Property. Proceeds on account of damage solely to Units
and/or certain portions or all of the contents thereof not included in the insured
Property (all as determined by the Association in its sole discretion) (collectively
the "Optional Property”), if any, collected by reason of optional insurance which
the Association elects to carry thereon (as contemplated herein), shall be held for
the benefit of Owners of Units or of other portions of the Optional Property
damaged in proportion to the cost of repairing the damage suffered by each such
affected Owner, which cost and allocation shall be determined in the sole
discretion of the Association.

13.5.3 Mortgagees. No mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged property shall
be reconstructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds, except
for actual distributions thereof made to the Unit Owner and mortgagee pursuant to
the provisions of this Declaration.

13.6 Distribution of Proceeds. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of the beneficial owners thereof
in the following manner:

13.6.1 Expenses of the Trust. First, all expenses of the Insurance Trustee
shall be paid or provided for.

13.6.2 Reconstruction or Repair. If the damaged property for which the
proceeds are paid is to be repaired or reconstructed, the remaining proceeds shall
be paid to defray the cost thereof as elsewhere provided herein. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial owners
thereof, remittances to Unit Owners and their mortgagees being payable jointly to
them.

13.6.3 Failure to Reconstruct or Repair. Ifit is determined in the manner
elsewhere provided that the damaged property for which the proceeds are paid
shall not be reconstructed or repaired, the remaining proceeds shall be allocated
among the beneficial owners as provided in Subsection 13.5 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient to pay
off their mortgages, and the balance, if any, to the beneficial owners.

13.6.4 Certificate. In making distributions to Unit Owners and their
mortgagees, the Insurance Trustee may rely upon a certificate of the Association
made by its President and Secretary as to the names of the Unit Owners and their
mortgagees and their respective shares of the distribution.

13.7 Association as Agent. The Association is hereby irrevocably appointed as
agent and attorney-in-fact for each Unit Owner and for each owner of a mortgage or other
lien upon a Unit and for each owner of any other interest in the Condominium Property to
adjust all claims arising under insurance policies purchased by the Association and to
execute and deliver releases upon the payment of claims.

13.8 Unit Owners' Personal Coverage. Unless the Association elects otherwise,
the insurance purchased by the Association shall not cover claims against an Owner due
to accidents occurring within his Unit, nor casualty or theft loss to the contents of an
Owner's Unit. It shall be the obligation of the individual Unit Owner, if such Owner so
desires, to purchase and pay for insurance as to all such and other risks not covered by
insurance carried by the Association.

13.9  Benefit of Mortgagees. Certain provisions in this Section 13 entitled
"Insurance"” are for the benefit of mortgagees of Units and may be enforced by such
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13.10 Insurance Trustee Not Appointed. The Board of Directors shall have the
option in its discretion of appointing an Insurance Trustee hereunder. Anything to the
contrary in this Declaration notwithstanding, if the Association fails or elects not to
appoint an Insurance Trustee, the Association shall perform directly all obligations
imposed upon the Insurance Trustee by this Declaration.

14 RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY.

14.1 Determination to Reconstruct or Repair. In the event of damage to or
destruction of the Insured Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) as a result of fire or other casualty
[unless 75% or more of the Insured Property (and the Optional Property, if insurance has
been obtained by the Association with respect thereto) is destroyed or substantially
damaged and Unit Owners owning 80% or more of the Units elect not to proceed with
repairs or restoration and Institutional First Mortgagees holding mortgages on at least
51% of the Units subject to mortgages held by Institutional First Mortgagees approve
such election], the Board of Directors shall arrange for the prompt repair and restoration
of the Insured Property (and the Optional Property, if insurance has been obtained by the
Association with respect thereto) and the Insurance Trustee shall disburse the proceeds of
all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments. If 75% or more of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with respect thereto) is
substantially damaged or destroyed and if Unit Owners owning 80% of the Units duly and
promptly resolve not to proceed with the repair or restoration thereof and the Institutional
First Mortgagees holding mortgages on at least 51% of the Units subject to mortgages
held by Institutional First Mortgagees approve such resolution, the Condominium
property will not be repaired and shall be subject to an action for partition instituted by
the Association, any Unit Owner, mortgagee or lienor, as if the Condominium Property
were owned in common, in which event the net proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners in proportion to their
respective interests in the Common Elements (with respect to proceeds held for damage
to the Insured Property lying within the boundaries of the Unit), and among affected Unit
Owners in proportion to the damage suffered by each such affected Unit Owner, as
determined in the sole discretion of the Association (with respect to proceeds held for
damage to the Optional Property, if any, and/or that portion of the Insured Property lying
within the boundaries of the Unit); provided, however, that no Payment shall be made to
a Unit Owner until there has first been paid off out of his share of such fund all mortgages
and liens on his Unit in the order of priority of such mortgages and liens. Whenever in
this Section the words "promptly repair” are used, it shall mean that repairs are to begin
not more than sixty (60) days from the date the Insurance Trustee notifies the Board of
Directors and Unit Owners that it holds proceeds of insurance on account of such damage
or destruction sufficient to pay the estimated cost of such work, or not more than ninety
(90) days after the Insurance Trustee notifies the Board of Directors and the Unit Owners
that such proceeds of insurance are insufficient to pay the estimated costs of such work.
The Insurance Trustee may rety upon a certificate of the Association made by its
President and Secretary to determine whether or not the damaged property is to be
reconstructed or repaired.

14.2 Plans and Specifications. Any reconstruction or repair must be made
substantially in accordance with the plans and specifications for the original
Improvements; or if not, then in substantial accordance with the plans and specifications
approved by the Board of Directors, and if the damaged property which is to be
substantially altered is the Building or the Optional Property, by the Owners of not less
than 80% of the applicable interests in the Common Elements, as well as the Owners of
all Units and other portions of the Optional Property (and their respective mortgagees) the
plans for which are to be substantially altered.

14.3  Special Responsibility. If the damage is only to those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the respective

WAL ey

CFN 2002046239

OR Book/Page: 4534 / 3036

20



Unit Owners, then the Unit Owners shall be responsible for all necessary reconstruction
and repair (unless insurance proceeds are held by the Association with respect thereto by
reason of the purchase of optional insurance thereon, in which case the Association shall
have the responsibility to reconstruct and repair the damaged Optional Property, provided
the respective Unit Owners shall be individually responsible for any amount by which the
cost of such repair or reconstruction exceeds the insurance proceeds held for such repair
or reconstruction on a Unit-by-Unit basis, as determined in the sole discretion of the
Association). In all other instances, the responsibility for all necessary reconstruction and
repair shall be that of the Association.

14.4 Estimate of Costs. Immediately after a determination is made to rebuild or
repair damage to property for which the Association has the responsibility of
reconstruction and repair, the Association shall obtain reliable and detailed estimates of
the cost to rebuild or repair.

14.5  Other Charges. If the proceeds of the insurance are not sufficient to defray
the estimated costs of reconstruction and repair to be effected by the Association, or if at
any time during reconstruction and repair, or upon completion of reconstruction and
repair, the funds for the payment of the costs of reconstruction and repair are insufficient,
charges shall be made against the Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such charges on account of damage to the Insured Property
shall be in proportion to all of the Owners' respective shares in the Common Elements,
and on account of damage to the Optional Property, in proportion to the cost of repairing
the damage suffered by each Owner thereof, as determined by the Association.

14.6 Construction Funds. The funds for payment of the costs of reconstruction
and repair, which shall consist of proceeds of insurance held by the Insurance Trustee and
funds collected by the Association from Assessments against Unit Owners, shall be
disbursed in payment of such costs in the following manner:

14.6.1 Association. If the total Assessments made by the Association in
order to provide funds for payment of the costs of reconstruction and repair which
are the responsibility of the Association are more than $50,000.00, then the sums
paid upon such Assessments shall be deposited by the Association with the
Insurance Trustee. In all other cases, the Association shall hold the sums paid
upon such Assessments and disburse the same in Payment of the costs of
reconstruction and repair.

14.6.2 Disbursement. The proceeds of insurance collected on account of
a casualty, and the sums collected from Unit Owners on account of such casualty,
shall constitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner and order:

14.6.2.1 Association - Lesser Damage. If the amount of the
estimated costs of reconstruction and repair which are the responsibility of
the Association is less than $50,000.00, then the construction fund shall be
disbursed in payment of such costs upon the order of the Board of
Directors of the Association; provided, however, that upon written request
to the Insurance Trustee by the Primary Institutional First Mortgagee
which is a beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed in the
manner provided below for the reconstruction and repair of major damage.

14.6.2.2 Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair which are the responsibility of
the Association is more than $50,000.00, then the construction fund shall
be disbursed in payment of such costs in the manner contemplated by
Subsection 14.6.2.1 above, but then only upon the further approval of an
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architect qualified to practice in Florida and employed by the Association
to supervise the work.

14.6.2.3 Unit Owners. If there is a balance of insurance
proceeds after payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not insured or if
under-insured), or may be distributed to Owners of the Optional Property
who have the responsibility for reconstruction and repair thereof. The
distribution shall be in the proportion that the estimated cost of
reconstruction and repair of such damage to each affected unit Owner
bears to the total of such estimated costs to all affected Unit Owners, as
determined by the Board; provided, however, that no Unit Owner shall be
paid an amount in excess of the estimated costs of repair for his portion of
the Optional Property. All proceeds must be used to effect repairs to the
Optional property, and if insufficient to compiete such repairs, the Owners
shall pay the deficit with respect to their portion of the Optional Property
and promptly effect the repairs. Any balance remaining after such repairs
have been effected shall be distributed to the affected Unit Owners and
their mortgagees jointly as elsewhere herein contemplated.

14.6.2.4 Surplus. It shall be presumed that the first monies
disbursed in payment of costs of reconstruction and repair shall be from
insurance proceeds. If there is a balance in a construction fund after
payment of all costs relating to the reconstruction and repair for which the
fund is established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however, that
part of a distribution to an Owner which is not in excess of Assessments
paid by such Owner into the construction fund shall not be made payable
to any mortgagee.

14.6.2.5 Certificate. Notwithstanding the provisions herein,
the Insurance Trustee (if appointed) shall not be required to determine
whether or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be made upon
the order of the Association alone or upon the additional approval of an
architect or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine whether surplus funds to be distributed
are less than the Assessments paid by Owners, nor to determine the payees
nor the amounts to be paid. The Insurance Trustee may rely upon a
certificate of the Association, made by its President and Secretary, as to
any or all of such matters and stating that the sums to be paid are due and
properly payable, and stating the names of the payees and the amounts to
be paid.

14.7 Benefit of Mortgagees. Certain provisions in this Section 14 are for the
benefit of mortgagees of Units and may be enforced by any of them.

15 CONDEMNATION.

15.1 Deposit of Awards with Insurance Trustee; Authority of Association. The

taking of portions of the Condominium Property by the exercise of the power or eminent
domain shall be deemed to be a casualty, and the awards for that taking shall be deemed
to be proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee. Even though the awards may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Insurance Trustee; and in the event of failure to
do so, in the discretion of the Board of Directors of the Association, the amount of that
award shall be set off against the sums hereafter made payable to that Owner, or the



Association may institute a lawsuit against such Unit Owner to collect such sums. The
Association shall represent the Unit Owners in any condemnation proceedings relating to
any part of the Common Elements and in negotiations, settlements and agreements with
the condemning authorities for the acquisition of any part of the Common Elements.

15.2 Determination whether to Continue Condominium. Whether the
Condominium will be continued after condemnation will be determined in the manner
provided for determining whether damaged property will be reconstructed and repaired
after casualty. For this purpose, the taking by eminent domain shall also be deemed to be
a casualty.

15.3  Disbursement of Funds. If the Condominium is terminated after
condemnation, the proceeds of the awards and special Assessments will be deemed to be
insurance proceeds and shall be owned and distributed in the manner provided with
respect to the ownership and distribution of insurance proceeds if the Condominium is
terminated after a casualty. If the Condominium is not terminated after condemnation,
the size of the Condominium will be reduced and the property damaged by the taking will
be made useable in the manner provided below. The proceeds of the awards and special
Assessments shall be used for these purposes and shall be disbursed in the manner
provided for disbursement of funds by the Insurance Trustee after a casualty, or as
elsewhere in this Section 15 specifically provided.

15.4  Unit Reduced but Habitable. If the taking reduces the size of a Unit and
the remaining portion of the Unit can be made habitable (in the sole opinion of the
Association), the award for the taking of a portion of the Unit shall be used for the
following purposes in the order stated and the following changes shall be made to the
Condominium.

15.4.1 Restoration of Unit. The Unit shall be made habitable. If the cost
of the restoration exceeds the amount of the award, the additional funds required
shall be charged to the Owner of the Unit.

15.4.2 Distribution of Surplus. The balance of the award in respect of the
Unit, if any, shall be distributed to the Owner of the Unit and to each mortgagee
of the Unit, the remittance being made payable jointly to the Owner and such
mortgagees.

15.4.3 Adjustment of Shares in Common Elements. If the floor area of
the Unit is reduced by the taking, the fractional interest representing the share in

the Common Elements and of the Common Expenses and Common Surplus
appurtenant to the Unit shall be reduced by multiplying the fractional interest of
the applicable Unit prior to reduction by a fraction, the numerator of which shall
be the area in square feet of the Unit after the taking and the denominator of
which shall be the area in square feet of the Unit before the taking. The shares of
all Unit Owners in the Common Elements, Common Expenses and Common
Surplus shall then be restated as follows:

15.4.3.1 Add the total of all fractional interests of all Units
after reduction as aforesaid (the "Remaining Fractional Balance"); and

154.3.2 Divide each fractional interest for each Unit after
reduction as aforesaid by the Remaining Fractional Balance.

The result of such division for each Unit shall be the adjusted fractional
interest for such Unit.

15.5 Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces
the size of a Unit that it cannot be made habitable (in the sole opinion of the Association),
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the award for the taking of the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

15.5.1 Payment of Award. The awards shall be paid first to the applicable
Institutional First Mortgagees in amounts sufficient to pay off their mortgages in
connection with each Unit which is not so habitable; second, to the Association
for any due and unpaid Assessments; third, jointly to the affected Unit Owners
and other mortgagees of their Units as their interests may appear. In no event
shall the total of such distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The balance, if any, shall be
applied to repairing and replacing the Common Elements.

15.5.2 Addition to Common Elements. The remaining portion of the
Unit, if any, shall become part of the Common Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit Owners in the
manner approved by the Board of Directors of the Association; provided that if
the cost of the work therefor shall exceed the balance of the fund from the award
for the taking, such work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements,

15.5.3 Adjustment of Shares. The shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units that continue
as part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the reduced
number of Unit Owners (and among reduced Units). This shall be effected by
restating the shares of continuing Unit Owners as follows:

15.5.3.1 Add the total of all fractional interests of all Units
of continuing Owners prior to this adjustment, but after any adjustments
made necessary by Subsection 15.4.3 hereof (the "Fractional Balance");
and

1553.2 Divide the fractional interest of each Unit of a
continuing Owner prior to this adjustment, but after any adjustments made
necessary by Subsection 15.4.3 hereof, by the fractional Balance.

The result of such division for each Unit shall be the adjusted fractional
interest for such Unit.

15.5.4  Assessments. If the balance of the award (after payments to the
Unit Owner and such Owner's mortgagees as above provided) for the taking is not
sufficient to alter the remaining portion of the Unit for use as a part of the
Common Elements, the additional funds required for such purposes shall be raised
by Assessments against all of the Unit Owners who will continue as Owners of
Units after the changes in the Condominium effected by the taking. The
Assessments shall be made in proportion to the applicable fractional shares of
those Owners after all adjustments to such shares effected pursuant hereto by
reason of the taking.

15.5.5 Arbitration. If the market value of a Unit prior to the taking cannot
be determined by agreement between the Unit Owner and mortgagees of the Unit
and the Association within 30 days after notice of a dispute by any affected party,
such value shall be determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, except 'that the arbitrators shall be
three appraisers appointed by the American Arbitration Association who shall
base their determination upon an average of their appraisals of the Unit. A
judgment upon the decision rendered by the arbitrators may be entered in any
court of competent jurisdiction in accordance with the Florida Arbitration Code.
The cost of arbitration proceedings shall be assessed against all Unit Owners,
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including Owners who will not continue after the taking, in proportion to the
applicable fractional shares of such QOwners as they exist prior to the adjustments
to such shares effected pursuant hereto by reason of the taking.

15.6 Taking of Common Elements. Awards for the taking of Common
Elements shall be used to render the remaining portion of the Common Elements useable
in the manner approved by the Board of Directors; provided, that if the cost of such work
shall exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to the Common
Elements. The balance of the awards for the taking of Common Elements, if any, shall be
distributed to the Unit Owners in the shares in which they own the Common Elements
after adjustments to these shares effected pursuant hereto by reason of the taking. If there
is a mortgage on a Unit, the distribution shall be paid jointly to the Owner and the
mortgagees of the Unit.

15.7 Amendment of Declaration. The changes in Units, in the Common
Elements and in the ownership of the Common Elements and share in the Common
Expenses and Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration of Condominium that is only required to be approved by,
and executed upon the direction of, a majority of all Directors of the Association..

16 RESIDENTIAL OCCUPANCY AND USE RESTRICTIONS. In order to provide
for congenial occupancy of the Condominium Property and for the protection of the values of the
Units, the use of the Units in the Condominium Property shall be restricted as follows:

16.1 Occupancy of Units. Each Residential Unit shall be used as a residence
only, except as otherwise herein expressly provided. A Unit owned by an individual,
corporation, partnership, trust or other fiduciary may only be occupied by the following
persons, and such persons' families and guests: (i) the individual Unit Owner, (ii) an
officer, director, stockholder or employee of such corporation, (iii} a partner or employee
of such partnership, (iv) the fiduciary or beneficiary of such fiduciary, or (v) permitted
occupants under an approved lease of the Unit {as described below), as the case may be.
Occupants of an approved leased Unit must be the following persons, and such persons'
families and guests: (i) an individual lessee, (ii) an officer, director, stockholder or
employee of a corporate lessee, (iii) a partner or employee of a partnership lessee, or (iv)
a fiduciary or beneficiary of a fiduciary lessee. Under no circumstances may more than
one family reside in a Unit at one time. "Families" or words of similar import used herein
shall be deemed to mean (1) a group of natural persons related to each other by blood or
legally related to each other by marriage or adoption, or (2) a group of not more than four
(4) persons not so related who maintain a common household in a Unit. In no event shall
occupancy (except for temporary occupancy by visiting guests) exceed two (2) persons
per each bedroom in the Units. The Board of Directors shall have the power to authorize
occupancy of a Unit by persons in addition to those set forth above. The restrictions in
this Subsection 16.1 shall not be applicable to units owned by the Developer.

16.2 Pets. No animal may be kept anywhere on the Condominium Properties
unless it is a small bird or fish, a dog, a household cat or some other "household pet" (as
defined by the Board of Directors) capable of being hand-carried and weighing less than
30 Ibs. each. With the exception of birds and fish housed in a cage or aquarium within
the Owner's Unit, no Owner may keep more than two (2) pets on the Condominium
Property. No pet may be kept, bred or maintained for any commercial purpose or become
a nuisance or annoyance to neighbors. Unit Owners must pick up all solid wastes of their
pets and dispose of such wastes appropriately. All pets (including cats) must be leashed
or carried by hand at all times when outside the Unit. No animal may be kept on a
balcony or terrace when its owner is not in the Unit. Without limiting the generality to

] Section 18 hereof, violation of the provision of this Paragraph shall entitle the
Association to all of its rights and remedies, including, but not limited to, the right to fine
Unit Owners (as provided in any applicable rules and regulations) and/or to require any
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pet to be permanently removed from the Condominium Property upon three (3) days'
notice.

16.3  Alterations. Without limiting the generality of Subsection 9.1 hereof, no
Unit Owner shall cause or allow improvements or changes to any Unit, Limited Common
Elements appurtenant thereto or Common Elements (including, but not limited to,
exterior painting or other decorating of any nature, installing any electrical wiring,
television antenna, machinery or air-conditioning units, installing balcony enclosures or
in any other manner changing the appearance of any portion of the Building) without
obtaining the prior written consent of the Association (in the manner specified in Section
9.1 hereof). Without limiting the generality of the foregoing, nothing shall be hung,
displayed, installed, affixed or placed upon the exterior of the Building, nor may any
other change be made to the Building which would affect its exterior appearance in any
way, without the prior written consent of the Association. In general, the Condominium
Property shall be kept free and clear of unsightly material.

164  Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and which
are incident to the use and occupancy of Units. '

16.5 Nuisances. No nuisances (as defined by the Association) shall be allowed
on the Condominium Property, nor shall any use or practice be allowed which is a source
of annoyance to residents or occupants of Units or which interferes with the peaceful
possession or proper use of the Condominium Property by its residents or occupants.

16.6 No Improper Uses. No improper, offensive, hazardous or unlawful use
shall be made of the Condominium Property or any part thereof, and all valid laws,
zoning ordinances and regulations of all governmental bodies having jurisdiction shall be
observed. Violations of laws, orders, rules, regulations or requirements of any
governmental agency having jurisdiction, relating to any portion of the Condominium
Property, shall be corrected by, and at the sole expense of], the party obligated to maintain
or repair such portion of the Condominium Property, as elsewhere herein set forth.

16.7 Leases. No portion of a Unit (other than an entire Unit) may be rented.
All leases must be in writing and shall provide that the Association shall have the right to
terminate the lease upon default by the tenant in observing any of the provisions of this
Declaration, the Articles of Incorporation and By-Laws of the Association, applicable
rules and regulations, or other applicable provisions of any agreement, document or
instrument governing the Condominium or administered by the Association. All leases
shall be subject to this Declaration, the Articles of Incorporation, By-Laws, and Rules and
Regulations of the Association. Subleasing of Units is prohibited. No lease of a Unit
shall release or discharge the Unit Owner from the Unit Owner's compliance with this
Declaration, or any of the Unit Owner's other duties as a Unit Owner. The leasing of
Units shall also be subject to the prior written approval of the Association. All Unit
Owmers will be jointly and severally liable with their tenants to the Association for any
amount which is required by the Association to effect such repairs or to pay any claim for
injury or damage to property caused by the negligence of the tenant. No Unit may be
leased for an initial term of less than three (3) months. If a Unit is leased and the tenant
or lessee vacates the Unit prior to the expiration of three (3) months, the Unit may not be
occupied by another tenant or lessee within three (3) months from the date that the prior
tenant or lessee initially occupied the Unit. For example, if the vacating tenant or lessee
initially occupied the Unit on January 1, 2000, the Unit may not be occupied by another
tenant or lessee until April 1, 2000.

16.8  Exterior Improvements; Landscaping. Without limiting the generality of
Subsections 9.1 or 16.3 hereof, no Unit Owner shall cause anything to be affixed or
attached to, hung, displayed or placed on the exterior walls, doors, balconies or windows
of the Building (including, but not limited to, awnings, signs, equipment, screens,
furniture, and fixtures) , nor to be planted or grown any type of shrubbery, flower, tree,
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vine, grass or other plant life outside his Unit, without the prior written consent of the
Association.

16.9  Security. The rights of access and use established with respect to the
Condominium Property shall be subject to security checks and restrictions. Security
personnel shall have the right to stop and question persons and to require satisfactory
evidence of any such person's right to be where such person is stopped. Persons not
establishing that right to the satisfaction of the security personnel may be required to
leave; provided, however, nothing contained herein or elsewhere shall be deemed to
prevent a Unit Owner from occupying their Unit or from using the Common Elements.

16.10 Effect on Primary Institutional First Mortgagee. The restrictions and
limitations set forth in this Section 16 shall not apply to the Primary Institutional First

Mortgagee or any of its affiliates or to Units owned by any of them,

16.11 Effect on Developer. The restrictions and limitations set forth in this
Section 16 shall not apply to the Developer or its affiliates or to Units owned by any of
them, except that Subsections 16.2 and 16.7 hereof shall apply to the Developer and its
affiliates.

16.12 Relief by Association. The Board of Directors shall have the power (but
not the obligation) to grant relief in particular circumstances from the provisions of
specific restrictions contained in this Section 16 for good cause shown.

16.13 Time-Share Estates. Time-share estates are prohibited.

16.14 Parking. No parking space may be used for any purpose other than
parking automobiles, motorcycles, or small, non-work trucks (used for transportation
purposes) that are in operating condition. Recreational vehicles, motorhomes, trailers,
boats and trucks (other than small, non-work trucks used for transportation) may not be
parked in any parking space or parked or placed on any portion of the Condominium
Property, unless permitted by the Board of Directors. In the event that the Board of
Directors permits recreational vehicles or motorhomes to be parked in designated areas,
overnight occupancy of these vehicles is prohibited. No parking space may be used by
any person other than a person properly occupying the Unit pursuant to Section 16.1,
provided that the guest or visitor of a person properly occupying the Unit pursuant to
Section 16.1 may use the parking space so long as such guest or visitor is actually visiting
and upon the premises.

16.15 Developer Exemption. Until such time as the Developer has closed the
sale of all of its Units in the Condominium, neither the Unit Owners nor the Association
shall interfere with the Developer's sale of its Units. The Developer may make such use
of the unsold Units and Common Elements as may facilitate its sales, including but not
limited to the maintenance of a sales office, model Units, the showing of the property,
and the display of advertising and signs.

17 NOTIFICATION OF THE TRANSFER OF UNITS. Any Unit Owner who

transfers the ownership of their Unit, whether by sale, contract for deed, gift or other conveyance,
shall at least ten (10) days prior to the transfer of such Unit, notify the Association of the pending
transfer of the Unit and provide the Association with the name of the person or entity to whom
the Unit is being transferred. In addition, the Unit Owner must provide a forwarding mailing
address where such Unit Owner will receive mail.

18 COMPLIANCE AND DEFAULT. Each Unit Owner'and every occupant of a
Unit and the Association shall be governed by and shall comply with the terms of this
Peclaration and all exhibits annexed hereto, and the rules and regulations adopted pursuant to
those documents, as the same may be amended from time to time. The Association (and Unit
Ownmers, if appropriate) shall be entitled to the following relief in addition to the remedies
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18.1  Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his negligence or by that of any
member of his family of his or their guests, employees, agents or lessees, but only to the
extent such expense is not met by the proceeds of insurance actually collected in respect
of such negligence by the association.

18.2 Compliance. In the event a Unit Owner or occupant fails to maintain a
Unit or fails to cause such Unit to be maintained, or fails to observe and perform all of the
applicable provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property, the Association shall have the right to
bring an action for damages or for injunctive relief, or both, as provided in the Act.

18.3  Costs and Attorneys' Fees. In any proceeding arising because of an alleged
failure of a Unit Owner or the Association to comply with the requirements of the Act,
this Declaration, the exhibits annexed hereto, or the rules and regulations adopted
pursuant to said documents, as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such
reasonable attorneys' fees (including appellate attorneys' fees) as may be awarded by the
court.

18.4 No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Act, this Declaration, the
exhibits annexed hereto, or the rules and regulations adopted pursuant to said documents,
as the same may be amended from time to time, shall not constitute a waiver of their right
to do so thereafter. '

19 TERMINATION OF CONDOMINIUM. The Condominium shall continue until
(1) terminated by casualty loss, condemnation or eminent domain, as more particularly provided
in this Declaration, or (ii) such time as withdrawal of the Condominium Property from the
provisions of the Act is authorized by a consent of Owners of at least 75% of the Units and of
Institutional First Mortgagees holding mortgages on at least 75% of the Units that are subject to
mortgages held by Institutional First Mortgagees. In the event such withdrawal is authorized as
aforesaid, the Condominium Property shall be subject to an action for partition by any Unit
Owner, mortgagee or lienor as if owned in common, in which event the net proceeds of sale shall
be divided among all Unit Owners in proportion to their respective interests in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there has first
been paid off out of his share of such net proceeds all mortgages and liens on his Unit in the
order of their priority. Prior to taking any action to terminate the Condominium, the Board of
Directors shall so notify the Division of Condominiums in accordance with the requirements of
Chapter 718.117, Florida Statutes (1999). The termination of the Condominium, as aforesaid,
shall be evidenced by a certificate of the Association executed by its President and Secretary,
certifying as to the basis of the termination and said certificate shall be recorded among the
Public Records of the County. Within thirty (30) business days following the recording of such
certificate, the Association shall notify the Division of Condominiums of the termination and the
date the document was recorded, the county where the document was recorded and the book and
page number of the public records where the document was recorded, and shall provide the
Division a copy of the recorded termination notice certified by the clerk. This Section may not
be amended without the consent of all Institutional First Mortgagees and, so long as it owns any
Unit, the Developer.

20 ADDITIONAL RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES. In

addition to all other rights herein set forth, every Institutional First Mortgagee and every insurer
and governmental guarantor of a first mortgage held by an Institutiortal First Mortgagee shall
have the right, upon written request to the Association identifying itself and the Units subject to a

NIRRT
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20.1 Examine, during normal business hours or other reasonable circumstances,
the Association's books, records and financial statements, and current copies of this
Declaration, of the Association's Articles and By-Laws, and of its rules and regulations;

20.2  Receive notice of Association meetings and attend such meetings;

20.3  Receive notice of an alleged default by any Unit Owner whose Unit is
subject to a mortgage it holds or has insured or guaranteed, if the default is not cured
within sixty (60) days after notice of the default to the Unit Owner; and

20.4 Receive notice of any condemnation or casualty loss which affects a Unit
subject to a mortgage it holds or has insured or guaranteed or which affects a major
portion of the Condominium Property.

20.5 Have prepared at its (i.e., the requesting Institutional First Mortgagee's,
insurer's or guarantor's [as the case may be]) expense, within a reasonable time after it
requests it, an audited financial statement of the Association for the immediately
preceding fiscal year.

20.6 Receive notice of any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association.

20.7 Receive notice of any proposed action by the Association which would
require hereunder the consent or approval of a specified percentage of Institutional First
Mortgagees.

21 WATER AND SEWER LINES. The water line from each building up to, but not
including, the water meter, shall be part of the Common Elements and maintained by the
Association. Each water meter and the lines supplying water from the water source to the water
meter is not a part of the Condominium Property and is owned and maintained by the
City of Melbourne. The sewer line from each building up to, but not including, the main
collection line, shall be part of the Common Elements and maintained by the Association. The
main collection line and the sewer line from there to the sewage treatment facility is not a part of
the Condominium Property and is owned and maintained by Brevard County. The Condominium
Association shall promptly reimburse the Developer for the cost of repairs to the Water System
or the Sewer System which are necessitated by the negligence of any of the Unit Owners or the
Condominium Association's agents or employees.

22 COVENANT RUNNING WITH THE LAND. All provisions of this Declaration,
the Articles, By-Laws and applicable rules and regulations of the Association (whether or not
recorded), shall, to the extent applicable and unless otherwise expressly herein or therein
provided to the contrary, be perpetual and be construed to be covenants running with the Land
and with every part thereof and interest therein, and all of the provisions hereof and thereof shall
be binding upon and inure to the benefit of the Developer and subsequent owner(s) of the Land
or any part thereof, or interest therein, and their respective heirs, personal representatives,
successors and assigns, but the same are not intended to create nor shall they be construed as
creating any rights in or for the benefit of the general public. All present and future Unit Owners,
tenants and occupants of Units shall be subject to and shall comply with the provisions of this
Declaration and such Articles, By-Laws and applicable rules and regulations, as they may be
amended from time to time, and all applicable management contracts entered into by the
Association {(whether or not recorded in the Public Records of the County). The acceptance of a
deed or conveyance, or the entering into of a lease, or the entering into occupancy of any Unit,
shall constitute an adoption and ratification of the provisions of this Declaration, and the
Articles, By-Laws and applicable rules and regulations of the Association, as they may be
amended from time to time, by such Unit Owner, tenant or occupant.

3

23 SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM.
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23.1 Maintenance. The Association shall be responsible for the maintenance,
operation and repair of the Surface Water or Stormwater Management System.
Maintenance of the Surface Water or Stormwater Management system(s) shall mean the
exercise of practices which allow the systems to provide drainage, water storage,
conveyance or other Surface Water or Stormwater management capabilities as permitted
by the St. Johns River Water Management District. The Association shall be responsible
for such maintenance and operation. Any repair or reconstruction of the Surface Water or
Stormwater Management System shall be as permitted, or if modified, as approved by the
St. Johns River Water Management District.

23.2 Easement for Access and Drainage. The Association shall have a
perpetual, non-exclusive easement over all areas of the surface water or stormwater
management system for access to operate, maintain or repair the system. By this
easement, the Association shall have the right to enter upon any portion of any lot which
is a part of the surface water or stormwater management system, at a reasonable time and
in a reasonable manner, to operate, maintain or repair the surface water or stormwater
management system as required by the St. Johns River Water Management District
permit. Additionally, the Association shall have a perpetual, non-exclusive easement for
drainage over the entire surface water or stormwater management system. No person
shall alter the drainage flow of the surface water or stormwater management system,
including buffer areas of swales, without the prior written approval of the St. Johns River
Water Management District.

23.3  Enforcement. The St. Johns River Water Management District shall have
the right to enforce, by a proceeding at law or in equity, the provisions contained in this
Declaration which relate to the maintenance, operation and repair of the Surface Water or
Stormwater Management System.

234 Amendment. Any amendment to this Declaration which alters the Surface
Water or Stormwater Management System, beyond maintenance in its original condition,
including the water management portions of the common elements, must have the prior
approval of the St. Johns River Water Management District.

24 ADDITIONAL PROVISIONS.

24.1 Notices. All notices to the Association required or desired hereunder or
under the By-Laws of the Association shall be sent by certified mail (return receipt
requested) to the Association in care of its office at the Condominium, or to such other
address as the Association may hereafter designate from time to time by notice in writing
to all Unit Owners. Except as provided specifically in the Act, all notices to any Unit
Owner shall be sent by first class mail to the Condominium address of such Unit Owner,
or such other address as may have been designated by him from time to time, in writing,
to the Association, or hand-delivered to such Unit Owner. Any notice which is mailed to
mortgagees of Units shall be sent by first class mail to their respective addresses, or such
other address, as may be designated by them from time to time, in writing to the
Association. All notices shall be deemed to have been given when mailed in a postage
prepaid sealed wrapper, except notices of a change of address, which shall be deemed to
have been given when received.

24.2 Interpretation. The Board of Directors of the Association shall be
responsible for interpreting the provisions hereof and of any of the Exhibits attached
hereto. Such interpretation shall be binding upon all parties unless wholly unreasonable.
An opinion of counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

243 Mortgagees. The Association may assume each unit is free of any
mortgages or liens, unless written notice of the existence of a mortgage or lien on the Unit

s
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24.4  Exhibits. There is hereby incorporated in this Declaration any materials
contained in the Exhibits annexed hereto which under the Act are required to be part of
the Declaration.

24.5 Signature of President and Secretary. Wherever the signature of the
President of the Association is required hereunder, the signature of a vice-president may
be substituted therefor, and wherever the signature of the Secretary of the Association is
required hereunder, the signature of an assistant secretary may be substituted therefor,
provided that the same person may not execute any single instrument on behalf of the
Association in two separate capacities.

24.6 Governing Law. Should any dispute or litigation arise between any of the
parties whose rights or duties are affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations adopted pursuant to such documents,
as the same may be amended from time to time, said dispute or litigation shall be
governed by the laws of the State of Florida.

24.7 Severability. The invalidity in whole or in part of any covenant or
restriction, or any section, subsection, sentence, clause, phrase or word, or other provision
of this Declaration, the Exhibits annexed hereto, applicable rules and regulations adopted
pursuant to such documents, or applicable management contracts, as the same may be
amended from time to time, shall not affect the validity of the remaining portions hereof
or thereof which shall remain in full force and effect.

24.8 Waiver. No provisions contained in this Declaration shall be deemed to
have been waived by reason of any failure to enforce the same, without regard to the
number of violations or breaches which may occur.

24.9 Ratification. Each Unit Owner, by reason of having acquired ownership
(whether by purchase, gift, operation of law or otherwise), and each occupant of a Unit,
by reason of his occupancy, shall be deemed to have acknowledged and agreed that all of
the provisions of this Declaration, and the Articles and By-Laws of the Association, and
the applicable rules and regulations and management contracts are fair and reasonable in
all material respects.

24.10 Gender; Plurality. Wherever the context so permits, the singular shall
include the plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all or no genders.

24.11 Captions. The captions herein and in the Exhibits annexed hereto are

inserted only as a matter of convenience and for ease of reference and in no way define or
limit the scope of the particular document or any provision thereof.

WITNESS WHEREOQF, the Developer has caused this Declaration to be duly executed

this22“day of February, 2002.

SIGNED, SEALED AND DELIVERED DEVELOPER:
IN THE PRESENCE OF:
TOPAZ QCEANFRONT
DEVELOPMENT, INC.,a Florida
corporation
Z =
By, M upiy Q%
ess Name: fzosy A 7760eTce ll\'g(\lﬁUCE KODSI, President

d .
((a Lopb mﬂmﬂ“ Address: P.O. Box 320637

Print'Witness Name: £ znaeTH Shcowmate R Cocoa Beach, FL 32931

i,
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STATE OF FLORIDA )
) ss:

COUNTY OF BREVARD )

THE FOREGOING INSTRUMENT was acknowledged before me this g?,ﬁ)lay of
February, 2002, by MAURICE KODS], as President of TOPAZ OCEANFRONT
DEVELOPMENT, INC., a Florida corporation{/Wwho is personally known to me, or who produced

as identification, and who di ath.

Coeppote Jb Lyonmots

Notary®Public Signature

My commission expires:
ELIZARETH ScHoonmibE L,

WAL
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JOINDER BY CONDOMINIUM ASSQCIATION

TOPAZ OCEANFRONT CONDOMINIUM ASSOCIATION, INC., a Florida
corporation not for profit, hereby agrees to accept all the benefits and all of the duties,
responsibilities, obligations and burdens imposed upon it by the provisions of this Declaration
and Exhibits attached hereto.

IN WITNESS WHEREOF, TOPAZ OCEANFRONT CONDOMINIUM
ASSOCIATION, INC. has caused these presents to be signed in its name by its proper officer and
its corporate seal to be affixed the-lZ day of February, 2002.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:
TOPAZ OCEANFRONT CONDOMINIUM
ASSOCIATION, INC., a Florida
corporation not for profit

, / 77/44@ by ozl /é:/vé -

Witnes¥ Signature MAURICE KODST, President  ~
Frdry & s Address: P.O. Box 320637
Print Witness Name Cocoa Beach, FL 32931
&M-L% Mmumﬂe\
Witnes$ Signature

FLizAbeTH SCHOOAMAKE&
Print Witness Name

STATE OF FLORIDA )
) ss:
COUNTY OF BREVARD )

THE FOREGOING INSTRUMENT was acknowledged before me this 22+% day of
February, 2002, by MAURICE KODS], as President of TOPAZ OCEANFRONT

CQNDOM[\NTUM ASSOCIATION, INC.,, a Florida not-for-profit corporaﬁon,@

@w&to_mg, or who produced as identification, and who did take

an oath.

Notary’Public Signature

My commission expires:
Eti2ane 7t SCHoormAL ££.

Print Notary Public Name

,,n -u,* Efizabeth Schoonmaker
My Commission DDOB2715
%h“ “j Expires January 08, 2008

A
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TOPAZ

A CONDOMINUM

SURVEYOR'S CERTIFICATE

STATE OF FLORIDA

COUNTY OF BREVARD

BEFORE ME THE UNDERSIGNED AUTHORITY DULY AUTHORIZED TO ADMINISTER
OATHS AND TAKE ACKNOWLEDGEMENTS, PERSONALLY APPEARED "Richard A.
Putz ", BY ME WELL KNOWN, AND TO ME TO BE THE PERSON HEREINAFTER
DESCRIBED, WHO AFTER BEING BY ME FIRST DULY CAUTIONED AND SWORN,
DEPOSES AND SAYS ON OATH AS FOLLOWS, TO-WIT: :

1 HEREBY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS SHOWN AND
DESCRIBED ON THE ATTACHED EXHIBIT "A" IS NOT SUBSTANTIALLY COMPLETE
HOWEVER, THESE DRAWINGS ARE SUFFICIENTLY DETAILED SO THAT THE MATERIAL
DESCRIBED AND SHOWN ON THE ATTACHED EXHIBIT "A" TOGETHER WITH THE -
DECLARATION OF CONDOMINIUM, ESTABLISHING TOPAZ , A CONDOMINIUM IS AN
ACCURATE REPRESENTATION OF THE LOCATION AND DIMENSIONS OF THE IMPROVE-

MENTS,AND THAT THE IDENTIFICATION, LOCATION AND DIMENSION OF THE COMMON
ELEMENTS OF EACH UNIT CAN BE DETERMINED FROM THESE MATERIALS.

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND OFFICIAL SEAL
THIS JANUARY 17TH, 2000 A.D.

SURVEYOR
STATE OF FLORI NO. 4505

LICENCED BUSINESS NO. 6610

N4D

-abegmeoa Yo
6929’703002

14

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED
BEFORE ME THIS 17TH DAY, OF JANUARY, 2000 BY

RICHARD A. PUTZ P.S.M. WHO IS PERSONALLY KNOWN
TO ME AND WHO DID TAKE AN OATH.

“\\\“""""f”
e ?f‘— ——————— Sesed o,
NOTARY PUBLIC — STATE OF FLORIDA F Y
MY COMMISSION EXPIRES:

%&m_zz*_zgg& g, 9 X
MY COMMISSION NO. IS C&T 763482 2. 3%

\

TR

MNUARY 17, 2000

V' B. L. S & C INC. "\

LAND SURVEYORS
AND CONSULTANTS
1300 PINETREE DRIVE SUITE 7

INDIAIN HARBOUR BEACH FL.
IX37

27790700 - FAX (207735444

k . LAND SURVEYING - LAND PLATTING l"/

2o

i EXHIBIT "A"

SHEET 1 OF 14 /



JQNUARY 17, 2000

fBLS&CINC\

LAND SURVEYORS
AND CONSULTANTS

1200 PINETREE DRIVE SUITE 7

INDIAN HARDOUR BEACH FL.
J37

(4ONT7-0TO0 FAX, (407736444

TOPAZ )

A CONDOMINUM
GRAPHIC PLOT PLAN

TR

CFN 2002046239
OR Book/Page:

il

534 | 3051

1. TOPAZ, A CONDOMINIUM, CONTAINS ONE, SIX STORY
BUILDING, WITH A TOTAL OF 28 RESIDENTIAL. UNITS.

2. ALL AREAS AND IMPROVEMENTS EXCLUSIVE OF THE UNITS
ARE COMMON ELEMENTS OF THE CONDOMINIUM.

3. THIS GRAPHIC PLOT PLAN WAS PREPARED BY Richard A. Putz P.5.M.

PROFESSIONAL SURVEYOR AND MAPPER STATE OF FLORIDA. NO. 4503
FROM AN APPROVED SITE PLAN PREPARED BY FLEISE ASSOCIATES.

4. ELEVATIONS SHOWN ARE BASED ON MONUMENT 70-80-A37 RM-2
ELEVATION 13.61 N.G.V.D. 1929 (NATIONAL GEODETIC VERTICAL DATUM ).

\ LAPJDSURMB‘HN‘G/LANDP[AT‘TING 2

EXHIBIT "A” SHEET 2 OF 14 )



- TOPAZ A
A CONDOMINUM

L ) BOUNDARY SURVEY
| 5

T—-
SCALE: 1I"= 80’
ATLANTIC OCEAN
mw‘_’.—‘-‘”—-’-’ﬁww 3 [} -
. . 2 -
BRIRSET, eeesrus £ awenrs 08T =
: rerlg [ | | /
PR T .I ‘__________-,_..___l I /
e AP S Pt o
i o pe——a-f —\"
. I e ity el B |- LR P S | /
J - o ’[ACP: STOmLS M‘W‘“_ﬂl‘ oM TASEA I.'N.T 3 =~ ’
ST P AU S wron I ECETS UL, (R N IS I /
e b T
SAMD BrACH I I
] | | - | /

| ¥
| /
_— /
/

~ 3
CPeTa COMETRATON G "‘__‘_':”
e 47, sema moT ou1 " o
W~ * "
‘

serae’
— — ——

— —

"
| .. LT conTm
31 — ] TAL © TR TRON
s.'.:::_::._s — ) ﬁg:gs—uatl‘ ,.'“,EF,.,pvgr po

.4 'a_t CORESEFE WM
Py J "
gl - - =
7" = L sams o arase o 5 = DOZE'22" A - Zes0ax P el ~
s 7 18 T =28z L - 40.03° .
= CB=0 o2 E =483 — — ]
I -4 ey 1.1 A == = e s o = ! ¥
1 50 L0 o war) — e e = e -
—_—— — —— = %= == - 70m b or GaTr wavE
il b it ‘ . -
/’,‘.‘ I 7] -'-E""' waTER A ?..‘-_._I -~ | + - g
£ a ‘ﬁ“ = f
— e = = e T = tnrw. Fo
T 1 Y
] axge Qunduid ufu pel ) l
fok At oF datt veLuE 8 VG LATER LA P
L A Sty Aier ”q‘

-
o
,n‘ 3 ' rands Iy

L] 1

tjl.l

R

~ CFN 2002046239

OR Book/Page: 4534 / 3052

1
edie

SEE SHEET 4 OF 14 FOR : . .
RICHARD A, PUTZ P.S.M. #4305
LEGAL DESCRIPTION SUPVEYING AND MAPPING L.B. ¥6610
SURVEY NOTES
SURVEY LEGEND FIELD BOOK MUMBER: 180 PAGES 1-—13%
BOUNDARY CERTIFICATION JOB NUMBER 9-1105M

DATE OF SURVEY 9/6/99

[} .
See report of boundory survey, lands described
JANUARY 17, 2000 on page 4 of 14, and lying in Brevard County.

Florida. This map ond

attoched REPORT is not valid withou! the signature
ond originol roised seol of g Florida Licensed Surveyor
and Mapper which can be found on the REPORT.

The MAP and REPORT are not full and complete
withou! the other.

LAND SURVEYING 7 LAND PLATTING /

'EXHIBIT "A" SHEET 3 OF 14 )
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Report of Mean High Water Survey
i’l'anbs Hying in Der. 31, Qwp. 275, Rng.38%E.
BHesrribed in jJPlat Booh H, jPage 10

Brevard CQounty, HFlorida
Brojert Number 99—1105 / Srplember 6, 19899

MAP OF BOUNDARY SURVEY: See Maop of Boundary Survey, Lands ags Herelo Described. This Survey mop and report

and Mapper which can be found atl the end of this reporl. The maop ond the report ore
not full and complele without the other.

LEGAL DESCRIPTION: LOTS 4, 5 and 6, BLOCK 1, RESUBDIVISION OF BLOCKS I, J. K, L. M ond N, MAGGIE JOHNSON
PLAT, located in Government Lots | ond 2, Section 31, Township 27 South, FRange 38 East,

according to the plat thereof as recorded in Flat Beok 9, Page 10. Public Records of Brevord
County, Florida, together with any and all riporion and littoral rights apperlaining thereto,

Subject lo restrictions, reservations and easemenls of record if any.
ACCURACY: The expected use of the land, as classified in the Minimum Technical Slandards (61G17-6 F.A.C.)
is " High Risk”. The minimum relalive dislence accurocy for lhis lype of boundary survey
is 1 foot in 10,000. The accurocy oblained by measurement dnd calculation of a closed
geometric figure was found to exceed this requirement.
ENCROACHMENTS: Fence encrogchment on North property line os shown on sheet 1 of 2
BOUNDARY NCONSISTENCIES: Al corners found andsor setl megsured good for dislance ond direction.
APPARENT PHYSICAL USE: Proposed "Tupar Condominium” site plon
EASEMENTS: 15° Public Utility Egsement os recorded n ORB 1362 Fage 181, Public Records of Brevard County. Florido
and Beach Storm Droinoge Reduction Easement per ORB 3928 Pg. 742, Public Records of Brevard County
Florida. Eosements shown on sheet 1 of 2.
PREPARED FOR: Topaz Condominuim

Land owner / developer: Maurice Kodsi
Address: 925 N. Courteney Parkway, Merritl Island, Florida 32953 (lelephone: 407-453-5360)

v

ADDITIONAL NO‘T‘ES

1. Bearings based on Monument 70-80~A-36 to 70—-80—-A-37, meridian which bears

S 17'03'40" E. The Eost Right of Wayx line of Stote road ATA  being N 14'48715" £, as
shown on sheet 1 of 2.

2. Location of underground utilities aond undergound foundotions ore not cbstracted and
hove not been located as part of this survey except. as shown. There moy be odditional
underground wtilities and or foundations affecting this property thot haove not beern shown
or flocated as part of this survey the surveyor recommends that the proper agency

be contacted for location of such before construction.

3. Property situated in Flood Zone "AO—depth —17 "AE—11", "VE=13" AND "VE—15"
‘according to FIRM MAP of Brevard County, F’lar:do. map number! 12009C0527E, dated
January 5. 1996, number 125115, ponel 0527, suffix "%

4. Elevations (if shown) gre based on N.G.V.D. 1922 ( National Geodetic Vertical Datum)
Bench Mark 20—80—A—-37 RM—=2, Elavotion 13.61 (NGVD 1929 Datum).

5 AL T.A. Commitment by Chicago Title Insurance Company Effective date Scptcmber 22
1999 ot 5:00 PM. This informotion supplied by Tricon Developement,inc.

6. Subject to all eosements. restrictions, covenants and rights of woy of record.

See sheet 1 of 2 for locotion ORE 4092, Pg. 1051 gng ORB 1362, Fg. 181,

7. This Survey hos received "Approval of Preliminary Meon High Woter survey Proceedures”
September 28,1999. Frocedurs used: E~tend Estaklished Tidal Dotum computed on FOER

MHW Survey File 1439, Meon Migh Water Elevation Z.01 feet, MGVD 1929, per the Departmen
of Environmental Protection,

-

CCERATIFICATIOND

| MEREBY CERTIFY: THAT THIS MEAN HIGH WATER SURVEY represents a field survey
performed on 9,706,999, and recently prepared by the undersigned, meets the Minimurm

Technical Stondards for Land Surveying in Flerida as selt forth by the Florido Boord of

with Chapter 177, Part Il, Florida Statutes aond Chaopter 18—5 Florido Administrative Code
and is recorded ‘in the public repository of the Florida Department of Environmental
Protection, Meon High Water Survey File No.2184, ond Chopter 472.027 Florido Stotues
per Chapter 81G17—6, Florida Administrative Code, agnd that it reflects o survey which
complies with the requirements of Section 628-—3 Florida Administrative Code.

Richard A. Putz PSM
Professional Surveyor and Mapper ) )
License Number 4505 DATE:

SURVEYOR AND MAPPER IN RESFONSIBLE CHARGE: :

I

‘OR BooklPage. 4534 / 3053

B.L.S.&C. INC. A SEAL-

LAND SURVEYORS
AND CONSULTANTS

C (32D779-0700 FAX (32D773-6444

k LAND SURVEYING 7 LAND PLATTING J SHEET a4 OF 14
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are not valid without the signature ond original raised seal of o Florida licensed Surveyor

Professiornal Land Survevors, and that the Mean High Water Survey Depicted hereon complies

¢

IR mee

1300 PINETREE DRIVE SUITE 7 NOT VALID UNLESS SIGNED AND DATED BY THE SURVEYOR
INDIAN HARBOUR BEACH FL. AND EMBOSSED WITH HIS SURVEYOR'S SEAL
32937 THIS SURVEY MUST CONTAIN TWO SHEETS

J
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| | TOPAZ
| A CONDOMINUM
\ FIRST FLOOR PLAN

SCALE: 1"=20'
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ELEV.=ELEVATOR
s JANUARY 17, 2000

V- Brs&c INC. )

LAND SURVEYORS
AND CONSULTANTS

1300 PINETREE DRIVE SUITE 7

INDIAN HARBOUR BEACH FL.
32937

(2

) .‘." CRU77-0700 FAX G2D7T73-6444

| ;%i | T _f
THER A

1. 'I'HETFIRST FLOOR FINISHED FLOOR ELEVATION IS 17.50.

FEET,
2. THE FIRST FLOOR FINISHED CEILING ELEVATION 15 26.50.
FEET.

3. THE ENCLOSED PARKING SPACES SHOWN ARE COMMON ELEMENTS
OF THE CONDOMINIUM, LIMITED TO THE USE OF CERTAIN UNITS,

AS SET FORTH IN THE DECLARATION.

4. ELEVATIONS SIIOWN ARE BASED ON 70-00-A3J7 RM-2 ELEVATION
§3.61 N.C.V.D. 1920 {NATIONAL GEODETIC VERTICAL DATUM).

5. ALL AREAS AND IMPROVEMENTS, EXCLUSIVE OF THE UNITS, ARE
COMMON ELEMENTS OF THE CONDCMINIUM.

6. ALL STRUCTURAL FEATURES {COLUMNS, ETC.) ARE COMMON
ELEMENTS OF THE CONDOMINIUM. )

7. ALL DIMENSIONS FOR ENCLOSED PARKING SPACE WIDTHS ARE
TO THE CENTER OF INTERIOR COLUMNS OR WALLS.

0. INDICATES THE PARKING NUMBER DESIGNATION.

9. ALL IMPROVEMENTS SHOWN ARE PROPOSED.

EXHIBIT "A’ SHEET 5 OF 14 )

LAND SURVEYING / LAND FLATTING J




A CONDOMINUM
SECOND FLOOR PLAN

Y
DA

TYPICAL “A" UNIT
UNIT p20i

UNIT g202
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TYPICAL "B" UNIT
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COMDOMINIUM, LIMITED TO THE USE OF THE ADJACENT UNIT.
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THE ‘PLAN SHOWN IS REPRESENTATIONAL. THE DIMENSIONS SHOWN MAY
VARY SLIGHTLY.

UNITS MAY BE REVERSED OR A MIRROR IMAGE OF THE PLAN SHOWN.

REFER TC THE FLOOR PLANS ON SHEET 6-9 FOR THE
LOCATION OF THIS UNIT WITHIN THE BUILDING.
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ARTICLES OF INCORPORATION
OF

TOPAZ OCEANFRONT CONDOMINIUM ASSOCIATION, INC,

For the purpose of forming a corporation not for profit pursuant to the laws of the State of
Florida, the undersigned incorporator hereby adopts the following Articles of Incorporation:

ARTICLE 1
NAME

The name of the corporation shall be TOPAZ OCEANFRONT CONDOMINIUM
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as
the "Association," these Articles of Incorporation as the "Articles,” and the By-Laws of the

m—— AR ATUR AR

CFN 2002046239
ADDRESS OF PRINCIPAL OFFICE o= = “A534 | 3065

The address of the principal office of the corporation is at 925 North Courtenay Parkway,
Merritt Island, Florida 32952, with the privilege of having its office and branch offices at other
places within or without the State of Florida.

ARTICLE 2

ARTICLE 3
PURPOSE
The purpose for which the Association is organized is to provide an entity pursuant to the
Florida Condominium Act (the "Act") as it exists on the date hereof for the operation of a
condominium located in Brevard County, Florida known as TOPAZ OCEANFRONT, A
CONDOMINIUM.
ARTICLE 4
DEFINITIONS
The terms used in these Articles shall have the same definitions and meaning as those set
forth in the Declaration of the Condominium to be recorded in the Public Records of Brevard
County, Florida, unless herein provided to the contrary, or unless the context otherwise requires.
ARTICLE 5
POWERS
The powers of the Association shall include and be governed by the following:
5.1 General. The Association shall have all of the common-law and statutory powers

of a corporation not for profit under the Laws of Florida that are not in conflict with the
provisions of these Articles, the Declaration, the By-Laws or the Act.

5.2  Enumeration. The Association shall have all of the powers and duties set forth in
thg Act and all of the powers and duties reasonably necessary to operate the Condominium
pursuant to the Declaration and as more particularly described in the By-Laws and these Articlies,
as they may be amended from time to time, including, but not limited to, the following:

(a) To make and collect Assessments and other charges against members as
Unit Owners, and to use the proceeds thereof in the exercise of its powers and duties.

(((H02000041937 2)))
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(®  To buy, own, operate, lease, sell, trade and mortgage both real and
personal property.

(c) To maintain, repair, replace, reconstruct, add to and operate the Common
Elements, and other property acquired or leased by the Association.

(d)  To purchase insurance upon the Condominium Property and insurance for
the protection of the Association, its officers, directors and Unit Owners.

(¢)  To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Condominium property and for the health, comfort, safety and
welfare of the Unit Owners.

® To approve or disapprove the leasing, transfer, ownership and possession
of Units as may be provided by the Declaration.

(8)  To enforce by legal means the provisions of the Act, the Declaration, these
Atrticles, the By-Laws, and the rules and regulations for the use of the Condominium Property.

(h)  To contract for the management and maintenance of the Condominium
Property and to authorize a management agent (who may be an affiliate of the Developer) to
assist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of records, enforcement of rules
and maintenance, repair, and replacement of the Common Elements with funds as shall be made
available by the Association for such purposes. The Association and its officers shall, however,
retain at all times the powers and duties granted by the Condominium Act, including but not
limited to the making of Assessments, promulgation of rules and execution of contracts on behalf
of the Association.

@) To employ personnel to perform the services required for the proper
operation of the Condominium. ‘

f)] To allocate expenses of the Condominium in the manner contemplated by
the By-Laws,

(k)  To levy and collect adequate assessments against members of the
corporation for the costs of maintenance and operation of the Surface Water or Stormwater
Management System. The assessments shall be used for the maintenance and repair of the
Surface Water or Stormwater Management Systems, including but not limited to work within
retention areas, drainage structures and drainage easements,

4)] To operate, maintain, and manage the Surface Water or Stormwater
Management System(s) in a manner consistent with the St. Johns River Water Management
District Permit No. ERP-05-0162150-001-S], requirements and applicable District rules, and
shall assist in the enforcement of the restrictions and covenants contained therein.

5.3  Condominium Property. All funds and the titles to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the members or the
Condominium for which the funds and/or properties are held in accordance with the provisions
of the Declaration, these Articles and the By-Laws,

54 Distribution of Income; Dissolution. The Association shall make no distribution
of income to its members, directors or officers, and upon dissolution, all assets of the Association
shall be transferred only to another non-profit corporation or a public agency, except in the event
of a termination of the Condominium.

5.5 Surface Water or Stormwater Management System upon Dissolution. In the event

of termination, dissolution or final liquidation of the Association, the responsibility for the
operation and maintenance of the surface water or stormwater management system must be
transferred to and accepted by an entity which would comply with Section 40C-42.027, F.A.C,,
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and be approved by the St. Johns River Water Management District prior to such termination,
dissolution or liquidation.

5.6  Limitation. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions hereof and of the Declaration, the By-Laws and the

Act.

ARTICLE 6
MEMBERS

6.1 Membership. The members of the Association shall consist of all of the record
title owners of Units in the Condominium from time to time, and their successors and assigns.

6.2 Assignment. The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an appuﬂenance to the
Unit for which that share is held.

6.3  Voting. On all matters upon which the membership, or any appropriate
constituency thereof, shall be entitled to vote, there shall be only one vote for each Unit, which
vote shall be exercised or cast in the manner provided by the Declaration and By-Laws. Any
person or entity owning more than one Unit shall be entitled to one vote for each Unit owned.

6.4  Meetings. The By-Laws shall provide for an annual meeting of members, and
may make provision for regular and special meetings of members other than the annual meeting.

ARTICLE 7
TERM OF EXISTENCE

Existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassce, Florida. The Association shall have
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The name and address of the incorporator of the Association is as tollows:

ARTICLE 8

NAME ADDRESS

GREGORY W. GLASS P. O. Box 1870
Melbourne, FL 32902-1870

ARTICLE 9
FFICERS

The affairs of the Association shall be administered by the officers holding the offices
designated in the By-Laws. The officers shall be elected by the Board of Directors of the
Association at its first meeting following the annual meeting of the members of the Association
and shall serve at the pleasure of the Board of Directors. The By-Laws may provide for the
removal from office of officers, for filling vacancies and for the duties of the officers. The
ngmes and addresses of the officers who shall serve until their successors are designated by the
Board of Directors are as follows:

President: MAURICE KODSI

P. O. Box 320637
Cocoa Beach, Florida 32932-0637
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Secretary: BRENDA KING
P. O. Box 320637
Cocoa Beach, Florida 32932-0637

Treasurer: ROBERT KODSI
P. O. Box 320637
Cocoa Beach, Florida 32932-0637

ARTICLE 10
DIRECTORS

10.1 Number and Qualification. The property, business and affairs of the Association
shall be managed by a board consisting of the number of directors determined in the manner
provided by the By-Laws, but which shall consist of not less than three (3) directors. Directors
not appointed by the Developer must be members of the Association or residents of units in the
Condominium. '

10.2 Duties and Powers. All of the duties and powers of the Association existing under
the Act, the Declaration, these Articles and the By-Laws shall be exercised exclusively by the
Board of Directors, its agents, contractors or employees, subject only to approval by all or
appropriate portions of the Unit Owners when such approval is specifically required and except
as provided in the Declaration.

10.3 Election; Removal. Directors of the Association shall be elected at their annual
meeting of the members in the manner determined by and subject to the qualifications set forth in
the By-Laws. Directors may be removed and vacancies on the Board of Directors shall be filled
in the manner provided by the By-Laws.

10.4 Term of Developer's Directors. The Developer of the Condominium shall appoint
the members of the first Board of Directors and their replacements who shall hold office for the
periods described in the By-Laws.

10.5 First Directors. The names and addresses of the members of the first Board of
Directors who shall hold office until their successors are elected and have qualified, as provided
“in the By-Laws, are as follows:

MAURICE KODSI
P. O. Box 320637
Cocoa Beach, Florida 32932-0637

IR RS e

ROBERT KODSI CFN 2002046239
P. O. Box 320637 OR BookiPage: 4534 ; 3068
Cocoa Beach, Florida 32932-0637

BRENDA KING
P. O. Box 320637
Cocoa Beach, Florida 32932-0637

3 ARTICLE 11
INDEMNIFICATION
11.1 Indemnity. The Association shall indemnify any person who was or is a party or

is threatened to be made a party to any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or investigative, by reason of the fact that he

(02000041937 2)))




LD UM

CFN 2002046239
OR Book/Page: 4534 / 3069

(((H02000041937 2)))

is or was a director, employee, officer or agent of the Association, against expenses {including
attorneys' fees and appellate attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceeding,
unless (a) a court of competent jurisdiction finally determines, after all appeals have been
exhausted or not pursued by the proposed indemnitee, that he did not act in good faith or in a
manner he reasonably believed to be in or not opposed to the best interest of the Association,
and, with respect to any criminal action or procéeding, that he had reasonable cause to believe his
conduct was unlawful, and (b} such court also determines specifically that indemnification
should be denied. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere or its equivalent shall not, of itself,
create a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in or not opposed to the best interest of the Association, and with
respect to any criminal action or proceeding, had reasonable cause to believe that his conduct was
unlawful.

11.2 Expenses. To the extent that a director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 11.1 above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys' fees and appellate attorneys' fees)
actually and reasonably incurred by him in connection therewith.

11.3 Advances. Expenses incurred in defending a civil or criminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of such action, suit
or proceeding upon receipt of an undertaking by or on behalf of the affected director, officer,
employee or agent to repay such amount unless it shall ultimately be determined that he is
entitled to be indemnified by the Association as authorized in this Article 11.

11.4 Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking may be entitled under any by-law,
agreement, vote of members or otherwise, and shall continue as to a person who has ceased to be
a director, officer, employee or agent and shall inure to the benefit of the heirs and personal
representatives of such person.

11.5 Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a director, officer, employee or agent of the
Association, or is or was serving, at the request of the Association, as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
against any liability asserted against him and incurred by him in any such capacity, or arising out
of his status as such, whether or not the Association would have the power to indemnify him
against such liability under the provisions of this Article.

11.6 Amendment. Anything to the contrary herein notwithstanding, the provisions of
this Article 11 may not be amended without the approval in writing of all persons whose interest
would be adversely affected by such amendment.

ARTICLE 12
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may
be altered, amended or rescinded in the manner provided in the By-Laws and the Declaration.
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